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tent. The court sees no reason 


New Jersey State Bar Association Annual 
Committee Reports 





NEGLIGENCE—One who negli- 
‘ gently repairs an automobile 
at the request of the cwner 
may be liable to a third person 
who is injured or damaged as 


The Ford Foundation has Junior Section 
made a $300,000 grant to extend 
and strengthen organized legal 


aid in the U. S. The grant was 


for not giving effect to the 
strong principle of law ordinarily 
requiring one who committed an 
act of negligence to answer for 


aa — consequence of its proximate consequences. made to the National Legal Aid cooperation between it and the 
such negligence. Respon en +4) , Associati i an d by Junior Bar Conference of the Amer- 
,S ae cs vespondent relies on Mitler v. alulion and announce ei bape 

One who repairs a chattel is Davis. 137 N. J. L. 671. In that NLAA President Orison S. Mar- ican Bar Association. The two 


pound to use reasonable care den of New York. 


Spread over a three-year per- 
iod, the grant will help finance 
a four-point development pro- 
gram: 1) Establishment of more 
Defender programs to assure 
counsel for indigent defendants 
in criminal cases; 2) Extending 
organized legal aid to 38 cities 
in the U. S. over 100,000 popula- 
tion which do not now have it; 


case the injury occurred more 
than 2 years after the repair. 
The lapse of so much time may 
preclude an inference of negli- 
gence in the making of the repair 
but that element is not involved 
here. The court also held in 
the Mitler case that the de- 
fendant contractor is no longer 
liable after the repair is com- 
pleted and has been accepted by 


' to one whose person or pro- 

perty may reasonably be ex- 
) pected to be endangered by 
| the use of the chattel after the 
repair. 

Acceptance by the owner of 
work of a contractor or me- 
chanic done negligently does 
not discharge the liability of 


tion once again continued its func- 


held. 
One of the most important activ- 


the Prcgecaesged or mechanic) tn. owner saying “when the 3) Encouraging bar associations the work done directly by the 
toa 3rd party unless the owner - 1. i. finished by the con- tO bring legal aid services to Habeas Corpus Committee and in- 
knew of the defect or could tractor and accepted by the Smaller cities, and 4) Strength- directly by the entire Junior Sec- 
have discovered it in the ex- ’ 


The Junior Section reports that 
during the past year its activities 
have included a higher degree of 


groups have, through a plan of mu- 
tual assistance, succeeded in bring- 
ing about a higher degree of inter- 
est in bar activities both on a local 
and national level. The Junior Sec- 


tion of providing a swearing-in- 
luncheon for newly admitted mem- 
bers of the Bar and during the 
past year three such luncheons were 


ities of the Junior Bar Section is 











ening existing legal aid facilities 
in cities where population 
growth and other factors have 
overtaxed the present offices. 
Major attention will be devoted 
to establishment of Defender of- 
fices, Mr. Marden said. He ex- 
plained: “In many parts of the 
country no system exists, except 
as to capital offenses, for giving 
to defendants in criminal cases 
the representation needed to as- 
sure justice in keeping with 
American ideals. Public and pri- 
vately supported Defender offices 
are now established in 67 com- 
munities across the country, but 
are needed in as many more.” 


owner the latter is substituted as 
the party responsible for exist- 
ing defects’. The theory is that 
by taking possession the owner 
deprived the contractor of all 
opportunity to correct the wrong. 
If this rule applies, respondent 
can only take advantage of it 
by setting up and establishing as 
an affirmative defense that the 
work was completed and ac- 
cepted by the owner, and he 
could only maintain this defense 
by setting up and showing the 
owner either knew of the defect 
in the brakes when he accepted 
the work, or, on the exercise 
of reasonable care, should have 
discovered the defect before the 
accident and thus avoided the 
accident. The owner is not 
responsible in place of the con- 
tractor where he neither knew 
of the defect nor could have 
discovered it in the exercise of 
reasonable care. 


Reversed. 


‘ercise of reasonable care. 
Digested from an opinion by 
lapp, S. J. A. D., rendered April 
k 1956. Appellate Div. Zierer v. 
aniels et al. For appellant— 
avid Cohn (Albert L. Cohn on 
brief). For respondent—A. 
9 Bohl. 
The question raised is whether 
1e respondent, who for a con- 
on repaired the brakes of 
for the co-defendant 
aniels, is liable in tort for in- 
bries allegedly sustained by a 
hird person, the plaintiff, as a 
sult of respondent’s alleged 
gligence in making the repair. 
he count alleging this cause 
action was Stricken on rce- 
pondent’s motion and plaintiff 
jpeals. 
The count alleges that on the 
y of the accident respondent 
ra consideration undertook to 
the brakes on Daniel’s 
t did the work negligently 
improperly so that as a re- 
lt Daniels, while driving the 
r. struck plaintiff’s car which 


Judge Francis To Review 
Recent Workmens 
Compensation Cases 







Workmen’s compensation, the 
topic of legislative and public 


Jersey State Bar 
May 10-12 in Atlantic City, it 
was announced today. 

Henry M. Grosman of Newark, 
chairman of the Association’s 
committee on workmen’s com- 
pensation, said the session has 
been scheduled for 3 P. M. Fri- 
day, May 11. Appellate Division 
Judge John J. Francis will be 
the speaker on the topic, “Re- 
cent judicial treatment of the 
New Jersey Workmen’s Compen- 
sation Act”, followed by a dis- 
cussion period. 

Grosman also reported that his 
committee had voted its oppo- 
sition to Senate Bill 127 and 
Assembly Bill 22, both dealing 
with the free choice of physicians 


darati 











Union Political 
Expenditures Before 
Supreme Court 





Washington, The United 
States Supreme Court has agreed 
to decide whether union political 
expenditures should be banned 
under the Federal Corrupt Prac- 
tices Act. 
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Philadelphia Lawyers 








at a standstill. The other Urge Ban On Trial Photos However, the court denied the jn workmen’s compensation mat- 
of the complaint were team Sod Government's motion for a deci- ters and to Senate Bill 25. which 
ed by stipulation. The Philadelphia (ACCN) — The Sion by June, in time to govern would provide for a State Work- 
here involved makes no committee on criminal justice activities in this year’s election jon’; Compensation Fund. 
of negligence against and law enforcement of the Campaigns. Arguments will be aie Rane ate 
— Philadelphia Bar Assn. will seek a bg ‘he court convenes Mitchell Nominated For 
eld: The complaint charges to have a ban placed on the tak- U fall. Cc 
ondent wi : amden County Court 
pondent with misfeasance ing of photographs in ALL The Government appealed Y 
¢ perhaps nonfeasance. Under Philadelphia courtrooms. At a after a Detroit Federal judge Warren Wilentz Named For 


in 


re- 


ruled in favor of the United Auto 
Workers, whose telecasts during 
the 1954 campaign were chal- 


ailing rule today 
jurisdictions, he who 
a chattel is bound to ex- 






recent regular meeting commit- 
tee members voted unanimously 
to adopt the following resolution: 


Middlesex Prosecutorship 





















Teasonable care not tO «He eommittee reaffirms its Jenged by the Justice Depart- den, has been nominated by 
ise injury or damage to one belief in Canon 35 of the Am- Ment under the Taft-Hartley Governor Meyner as judge of| 
ose person or property May orican Bar Assn.’s Code of Ju- Act: the Camden County Court, to 

"3 be expected to be dicial Ethics and the chairman Walter Reuther, UAW presi- Succeed John J. Crean, retired. 
aga d by the probable US of the committee is directed to dent, has charged that the law The nomination was submitted 
wae chattel after the making communicate with the board of suit was inspired by Michigan t0 the Senate on Monday for 
4 ee ao judges and request them to political leaders agape ase siete tke ited 
6 1S [ast re - : é y s SeSS 
b's acts aside from any obli- = pti Sa ie case deakng ger Ve fixe Senate the Governor also sub- 
tion in contract. Under this Ganon 35.” penditures po sgh sneght mr mitted the name of Warren W. 
€. one who negligently re- enti sik itiiida deitiel> uaiuaie ee Philip ei Wilentz of Perth Amboy as 


I's an automobile at the re- County Prosecutor of Middlesex 












est of the owner has been held Proceedings should be conducted ray, then CIO president, deliber- County, to succeed Alex Eber. 
dle to a third person. The with “fitting dignity and de- ately invited prosremine. Mur- Neither nomination was acted 
statement provides that an in- corum,” and that, specifically, ray wrote an editorial for the upon at this session. 

pendent contractor who negli- the taking of photographs and CIO News endorsing a political 
Ntly repairs a chattel is subject the broadcasting of court pro- candidate. Professor Howe And 

he same liability as that im- Ceedings detracts from such dig- the Supreme Court then Judge Biggs To Address 


nity as well as creating miscon- 
ceptions in the mind of the pub- 
lic that should not be permitted. 

The committee cited as its rea- 
sons for adopting such a reso- 
lution the difficulty of obtaining 
witnesses to whom being photo- 
graphed could be a _ nervous 
strain or embarrassing, and the 
untoward effects on jurors, in- 
cluding possible intimidation if 
they were photographed during 
the juror selection process. 

“Whether or not, with new 
camera techniques, photographs 
can be taken quietly and unob- 
trusively, without disturbance to 
court proceedings is beside the 
point and does not meet other 
objections to the procedure,” the 
resolution stated. 


avoided a decision on whether 
the ban runs counter to the Con- 
stitution’s free speech guaran- 
tees by holding that the law does 
not cover what Murray did. 

The United Auto Workers case 
involved a series of four broad- 
casts over Station WJBK-TV, 
Detroit, in support of Demo- 
cratic candidates for the House 
and Senate. The indictment 
charged the union with outlays 
ranging from $700 to $2,500 for 
each program. 

Federal District Judge Frank 
A. Picard, following the Supreme 
Court’s reasoning in the CIO 
case, ruled that the “expendi- 
tures” of the Auto Workers were 
not the kind prohibited in the 
law. 


on negligent manufact- 
d that a manufacturer 
to exercise reasonable 
1€e manufacture of an 
“al nich, unless carefully 
bce. he should recognize as in- 
1 unreasonable risk of 
mage to one lawfully 
cr others in the vicinity 
is subject to liability 
ror others damaged or 
’ its proper use. 


Harvard Law Alumni 


The Harvard Law School Asso- 
ciation of New Jersey will hold 
its Eighth Annual Dinner on May 
24th, at the Downtown Club, in 
Newark at which the Hon. John 
Biggs, Jr., Chief Judge of the 
Third Circuit Court of Appeals 
and Mark De Wolfe Howe, Pro- 
fessor of Legal History at Har- 
vard University, will be guest 
speakers. 

The Chairman of the Dinner 
Committee is Andrew B. Crum- 
my. Mendon Morrill is Chairman 
of the Arrangements Committee 
and Charles Danzig, president of 
the Association, will preside. The 
dinner will be limited to lawyers, 
judges and law clerks. 


ud 







precise point, the pre- 
Tule stated is sound. The 
“'¥Y of cases on the subject 
Jurisdictions which have 
~€d the rule allays appre- 
“lon that it might either in- 
“¢ or complicate auto acci- 
‘ Ugation to a serious ex- 


debate in recent weeks, will be} 
the subject of a session during | 
the annual meeting of the New| 
Association | 


Anthony C. Mitchell, of Cam- | 


_tion. The task of representing in- 
digent criminals who wish to in- 
voke the constitutional privilege of 
writs of Habeas Corpus has been, 
by reason of rules of the Supreme 
Court, delegated to members of the 
Junior Section. During the past 
year the number of applications for 
a Writ of Habeas Corpus has great- 
ly increased and the time required 
to process these pleas has made 
the work of the committee doubly 
difficult. While the Junior Section 
is happy to discharge its obligation 
in the representation of indigent 
criminals, it is felt that some aid 
to the lawyer who represents an 
indigent criminal in a habeas cor- 
pus matter is absolutely necessary 
in order to adequately prepare and 
present the matter to the Court. 
In this connection, It Is Recom- 








mended that the Administrative 
Index to Reports 
Page 
Accountants Society ......... 8 
Administrative Law ......... 6 
Automobile Negligence Cases. 7 
GIN os ora cunane esas 1 
Delegates to ABA ........... 5 
Federal Taxation ............ 8 
Junior Section .............. 1 
Medical Society ............. 6 
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EVCHR. EAA 5c oo aceccscanace 6 
| Revision of Statutes ......... 6 
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|| Selection of Judges .......... 5 
1! Unlawful Practice .......... 5 
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Director of the Courts make pro- 
vision for reimbursement to coun- 
sel for expenses actually entailed 
in the presentation of habeas cor- 
|pus matters. It is further recom- 
|mended that a provision be en- 
acted whereby an allowance is 
made for the cost of procuring, 
pertinent parts of the record and 
such other printed matter as may 
be deemed necessary to properly 
maintain the plea. It should be 
stressed that this is in no way a 
request for a fee for the work done 
but rather only that the members 
of the Junior Section, who under- 
take to defend persons availing 
themselves of the habeas corpus 
procedure, should not be financially 
penalized. 

II. Public Defender 

A committee of the Junior Sec- 
tion has presently under study the 
entire question of the Public De- 
fender System. This committee is 
|making an exhaustive analysis of 
the various forms of public defend- 
er as they exist in this country and 
is also examining into the various 
factors which weigh both for and 
against the system. 

It is hoped that at the conclusfén 
of this investigation the committee 
will be able to present to the Bar a 
comprehensive analysis of the 
workings of the Public Defender 
System and its possible application 
lin the State of New Jersey. This 
|committee welcomes the suggestion 
or advice of any member of the 
Bar who might be interested in this 
question. 

III. Proposed Rules of Evidence 

The Junior Section, through a 
sub-committee, has taken upon it- 
self the task of re-examining the 
proposed rules of evidence as pro- 
pounded by the Supreme Court 
Committee established for that pur- 
pose. The Junior Section has un- 
dertaken this task for many rea- 
sons, primarily in order to afford to 
the section the benefit of a close 
examination of each rule by some- 
one interested in that rule. The 
work has been sub-divided so that 
adequate attention can be given to 
each rule without burdening any 
one individual. This committee has 
submitted a preliminary report to 
the section as a whole, which re- 
port was a most valuable contribu- 
tion to the members of the section. 
Primacy has been given to an an- 
alysis of the rules themselves 
rather than to the underlying ques- 
tion of the manner through which 
any rules of evidence eventually 
adopted might properly be incor- 
porated into our system of law. 

Adrian M. Foley, Jr., Chairman 
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MASTER AND SERVANT — IN- 
VENTIONS—Under the “shop 
right rule’ an employer 
acquires an _ irrevocable but 
not exclusive right to use an 
invention of his employee, 
where the rule applies. 

—The “shop right rule” applies 
though the employee con- 
ceives the invention on his 
own time if he develops it dur- 
ing working hours with the aid 
of fellow employees and with 
the use of employer’s ma- 
chinery and materials. 
Digested from an opinion by 

Oliphant, J., rendered April 23, 

1956. Supreme Court. Kinkade v. 

N. Y. Shipbuilding Corp. For 

appellant—-George D. Rothermel. 

For respondent—Louis B. Le Duc 

(Dimon, Haines & Bunting, 

attys.). 

Defendant appealed from a 
jury verdict of $5000 for plain- 
tiff. 

Plaintiff sought damages for 
defendant’s use of a simplified 
method which he had designed 
for installing bunk beds. The 
action was on implied contract 
on the theory of unjust en- 
richment. 

Plaintiff was employed by de- 
fendant as a tinsmith in a crew 
whose work was to install the 
bunks in ships on which de- 
fendant was working. The me- 
thod used was complicated and 
at times difficult and time con- 
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suming. The employees were paid 
on an incentive basis under 
which they received a minimum 
amount for each bunk installed 
regardless of the length of time 
consumed and additional pay for 
any time consumed beyond the 
minimum fixed. 

One night at home plaintiff 
conceived a simple idea for in- 
stallation which he sketched out 
on paper. The next day he 
showed the sketch to his helper 
and then to the shop supervisor 
who said it was a good idea. He 
then spoke to the general fore- 
man of the tinshop who said if 
the supervisor liked it, it was 
O.K. Then his sub-foreman told 
him to go to the tinshop with 
his helper where they made up a 
sample of the installation which 
was then installed on a ship. It 
took only a couple of minutes 
to make the sample and it was 
made on company time and with 
company materials. Thereafter 
the plaintiff's method was used, 
resulting in a decrease in the 
time needed for installations fol- 
lowed by a decrease in the in- 
centive minimum which in turn 
resulted in a decrease in plain- 
tiff’s pay. Plaintiff then raised 
the question “What am I going 
to get out of it?’ When this 
was without favorable result, he 
instituted this suit. 

Held: The court is Satisfied 
plaintiff's idea was novel and 
original and was not so pub- 
lished by him as to remove the 
veil of secrecy and put it in the 
public domain. However, the 
case cannot be disposed of on 
principles applicable’ to 
trade secrets. It is controlled 
by the “shop right rule”. 

One who invents a process or 
design whether patentable or 
not has a property right therein 
which the courts will protect 


| against anyone who, in violation 
of contract, undertakes to apply 


the secrets to his own use. The 
mere fact that the invention was 
conceived while the inventor was 
employed by another does not 
give the employer any right in 
the invention. To establish a 
claim in the absence of an ex- 


press contract, the employer 
must show the inventor was en- 
gaged specifically to exercise 


his inventive faculties for the 
employer’s benefit, or he must 
establish that the invention was 
conceived and developed during 
working hours with the aid of 
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fellow employees and with the 
use of the employer’s machinery 
and materials. In the first case 
the invention belongs to the em- 
ployer; in the second, and this 
is the “shop right rule”, the 
employer has an irrevocable but 
non-exclusive right to the use of 
the invention. This rule is 
firmly established. Since the 
proof here is that while plaintiff 
conceived the idea at home, the 
actual material used was the 
employers and the work was 
done at the employer’s shop and 
on the employer’s time, the 
“shop right rule’ applies and 
defendant acquired shop rights 
in the invention or design which 
gave it an irrevocable but non- 
exclusive right to the in- 
vention. 

Plaintiff relies on Matarese v. 
Moore-McCormack, 158 Fed. 2nd 
631. That case holds that where 
an employee makes an invention 
on his own time at his own ex- 
pense and allows the employer 
to manufacture it purely to 
satisfy the latter that it meets 
his needs, the employer gains 
no shop right thereby. But that 


cA 
uSEé 


is not the situation here. 
Reversed. 
Justices Heher, Jacobs and 


Brennan dissent. 


APPEAL—TIME—Mistaken com- 
putation of time for appeal 
from date of service of order 
appealed from instead of from 
date of entry thereof held good 
cause for granting extension 
of time for appeal under R.R. 
1:27B. 

—Notice of motion returnable on 
a Monday may be deemed as 
made returnable two days 
earlier since Saturdays and 
Sundays are dies non. 

ALIMONY — Force of doctrine 
that on application for modi- 
fication of alimony only chang- 
es in circumstances may be 
considered questioned. 

—Alimony should be fixed at 
what the wife would have a 
right to expect as support if 
living with her husband. 

—On application for increase in 
alimony court may consider 
husband’s increased means. 

—Alimony increase may be made 
retroactive to date of applica- 
tion for increase. 

Digested from an opinion by 
Jacobs, J. rendered April 23, 1956. 
Supreme Court. Martindell v. 
Martindell. For appellant — Ed- 
ward R. McGlynn (Paul J. 
O'Neill, atty). For respondent— 
John J. McCloskey (Levy, Fenster 
& McCloskey, attys). 

The parties hereto were di- 
vorced in 1933. Custody of the 
children and $600 per month 
alimony was awarded to the 
plaintiff, the latter pursuant to 
an agreement. In 1945 a consent 
order was entered reducing the 
alimony to $465 because two of 
the children had become emanc- 
ipated. In 1947 another consent 
order reduced the alimony to 
$300 per month, the order recit- 
ing the last child had reached 
the age of 18 and his care and 
tuition had been undertaken by 
defendant. In 1951 plaintiff filed 
the present application for an 
increase in alimony. Affidavits 
were filed and several hearings 
were held unti! Sept. 1954. A set- 
tlement conference was held on 
Oct. 19, 1953. The negotiations 
however fell through. The 
Chancery Division, by order dat- 
ed May 23, 1955, increased the 
alimony to $550 per month retro- 
active to Oct. 19, 1953. The order 
was served on defendant’s coun- 
sel on June 2, 1955. On July 15 
defendant filed a notice of ap- 
peal. When he discovered this 
was out of time, he served a not- 
ice on July 28 that he would ap- 
ply on Aug. 8 to the Appellate 
Division for an order extending 
the time for appeal. Following 
argument on Aug. 8 the Appel- 
late Division denied the motion 
for extension. Defendant was 
granted certification. 

Held: Defendant’s counsel mis- 
takenly computed the 65 day 
period for appeal from the date 
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of service rather than the date 
of entry of the order increasing 
the alimony. R.R. 1:1-9 and 1:27 
B permit an extension of the 
time for appeal for 30 days “upon 
a clear showing of good cause 
and the absence of prejudice.” 
It is not suggested that plaintiff 
was in any way prejudiced by 
the short delay in filing the ap- 
peal. And the court is also satis- 
fied that the inadvertence of 
counsel may justly be deemed to 
constitute a showing of good 
cause within R.R. 1:27B. While 
it is true that litigants are gen- 
erally held bound by mistaken as 
well as sound procedural deter- 
minations of their counsel, the 
rule is not an absolute one and 
is to be applied rationally so as 
to do justice to the litigants. 


Plaintiff suggests that since 
the motion for extension was 
made returnable on the 32nd 


day after the time for appeal ex- 
pired and not within the 30 day 
extension allowable, R.R. 1:27B 
may not be invoked at all. This 
question is not passed on for the 
motion, returnable on Aug. 8, a 
Monday, may be viewed as re- 
turnable on the 30th day since 
the two preceding days, Satur- 
day and Sunday, Aug 6 and 7. 
were dies non. The Appellate 
Division should have granted the 
enlargement of time and decided 
the matter on the merits. 

The Chancery Division may, 
under our statutes, make such 
orders for alimony as “‘may be 
fit, equitable and just”. The mat- 
ter is left to the discretion of the 
court in the light of all the cir- 
cumstances of the case. The sum 
to be fixed is that which the wife 
would have the right to expect as 
support if living with her hus- 
band. 

Alimony orders may be revised 
and altered by the court from 
time to time, on application by 
either party, as circumstances 
may require. While it has been 
held each application should be 
decided in the light of the cir- 
cumstances existing and that 
modification of alimony orders 
should not turn on a showing of 
“changed circumstances and new 
facts’, the New Jersey cases have 
adhered to the doctrine that the 
party seeking a modification has 
the burden of establishing that 
changed circumstances call for 
the relief sought. This may have 
merit where the earlier order 
was entered after a hearing on 
the merits, but may have much 
less force where, as here, there 
never was any such judicial in- 
quiry. 

In any event, the record con- 
tains adequate evidence of 
changed circumstances here to 
justify the increase ordered. Not 
only has plaintiff’s financial con- 
dition worsened but defendant's 
condition has bettered since the 
earlier orders. Defendant argues 
that the court should concern it- 
self only with plaintiff's increas- 
ed needs and not with defend- 
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Law Library R 
An unusual feature of :; 
Seton Hall University Cent, 
nial Law Day to be held on g; 
urday afternoon and even; 
May 5, 1956, at the South Orar, 
Campus wlil be the presenta:;, 
to the Right Reverend Monsig, 
or John L. McNulty, Ph.D, P;: | 
ident of Seton Hall University ; | 
an anonymous donor of 3 ;:. 
copy of the Summa written - 
Azo of Bologna, who was wri‘; 
and teaching at the Univers} _y 
of Bologna between 1205 2; : 
1230, A.D. Azo was one of :: 4 
four greatest jurists of + ‘ 
twelfth and thirteenth centur ti 
the others being Irnerius, P| ‘ 
entin, and John Bassianus, 4; s 
own teacher. D 
Azo wrote a Summa of thef Con 


nine books of the Roman Cy 
and a supplementary Summa ‘ 1 
the Institutes. 1 


Azo’s Summa, being yf; .,, 


known in manuscript form, = De 
came one of the first law be 
to be put into print. 
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ant’s increased means. The coy 
does not agree. When an app. 
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is made, C0 
sider the changed financial cx 
dition of the husband along ¥;: 
the other relevant circumsta 
es. A decrease or increase may: 
sought on the ground of s 
change alone. 


said the trial judge exceeded: 
discretionary power in granty 
the increase nor that he erred 
making it retroactive to Oct! 
1953. He had authority to gr: 
relief to plaintiff from the c:ggnd ; 
of her application in 1951 t 
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running in fixed courses is 
“reasonable use” doctr 
which 


fere with beneficial 
other riparian owners, 








the 
ine 


is that each riparian 
owner is entitled to make such 
peneficial use of the waters as 
he sees fit provided only that 
it does not unreasonably inter- 
uses 


of 
the 


court or jury being the arbiter 
as to what is unreasonable. 
_Discharge of properly treated 
sewage effluent into a stream 
does not per se constitute an 


I t unreasonable use nor ipso fac- 
tur to constitute introduction of a 
Pl “noisome substance” into the 
Az stream. 
Digested from an opinion by 





nma ‘ Whitney. For appellants 

touis Bossle. For respondent 
WIT ouis B. Le Duc. 
a Dete 


ndant is 
pment in the Town 
rd, to consist of some 
near the Westville 

nconnection therewith defe 
t with the approva 








ed a sewage disposal p 
#) collect, treat and disposs 
e sewage of the homes of 


is 


int 
in 


treated sewage 
from the plant 
stream or ditch 
s defendant’s lands 
northeasterly 
ville less than a 





mile 





the Borou 
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situated in 
I park. Both 
e i@mnd pond originate 
urses. 
Plaintiff Borough, as a 
1 owner, sought to en 
if the ditch for the 





consiructins 
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state Board of Health, c 


throug 


npties into a pond wl 


conford, S.J.A.D. rendered April 
1956. Appellate Div. Westville 
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evelopment. The liquid effluent 
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wnhicn 
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gh’s 


itch 


in natural 


lower 


join 
dis- 


of the effluent, alleging 


use would constitute a 
nuisance. 
he trial the testimony 


pri- 


es- 


ished that the sewage efflu- 


uld 

plute the waters of the stré 

88 nd would in fact be bact 
] y more pure than the 
raters in the stream, t 








even fit to 
urt also found that 
that the effluent 


nce of the pond was 


not contaminate 


or 
-am 
eri- 
na- 
hat 


ient would be fit to bathe 
drink. The 


the 


would 
excessive vegetation and 


too 


eculative and that plaintiff's 





évance was solely ‘“‘psychol 


og- 


nd 21 or esthetic” in nature and 

nbia *. aS such, the appropriate 
ject of injunctive relief. 
antiff appeals. 

and Held: Plaintiff first argues 








atthe flow of sewage effluent 
0 the stream and pond has an 
t offensiveness and loath- 


RIPARIAN RIGHTS — WATERS facto introduces a self evident , 
_The doctrine to be applied to 
f th cases of pollution of waters 


“noisome substance” into the 
waters amounting to an invasion 
of its property rights as a lower 
riparian owner. It argued fur- 
ther that the effluent constituted 
a health hazard. 

The proofs negative the asser- 
tion that the effluent will con- 
stitute a health hazard. The New 


Jersey State Board of Health has | 


approved some 20 plants such as 
here involved. Scientific tests 
made at the plant here involved 
and others show the effluent 
more pure bacteriologically than 
normal surface waters and that 
it meets and exceeds all the sci- 
entific requirements for potable 
waters and is in fact in many 
instances admitted into potable 
water sources. The tangible, 
rather than psychological ob- 
jections of plaintiff were with- 
out merit. 

The law governing the mutual 
rights and obligations of ripar- 
ian owners inter sese has been in 
a state of confusion and devel- 


opment. Three doctrines have 
emerged, the “first come first 

rved” or “prior appropriation 
joctrine’, the “natural flow” 


theory and the “reasonable use” 
‘trine. The first doctrine was 

earliest one in point of time 
ind is still in effect in some 
states. The second, the ‘natural 
flow” doctrine contemplates that 
very riparian owner has the 
right to have the natural flow 
yf water across his lands main- 
tained in its natural state; not 
appreciably diminished in quan- 
or quality. This doctrine is 
followed in England. The “rea- 
sonable use” doctrine does not 
concern itself with impairment 
of natural flow or quality but al- 
lows full use of the water course 
to every riparian owner in any 
way that is beneficial provided 
only that it does not unreason- 
ably interfere with the beneficial 
uses Of other riparian owners, 
the court or jury being the arbit- 
er as to what is unreasonable. It 
appears from the cases in New 
Jersey that this last doctrine is 
the one actually followed in our 


titers 
ivy 


state though the decisions use 
the terms of the natural flow 
doctrine. This court is of the 


opinion that the interests of soc- 
iety call for application of the 
“reasonable use” doctrine in the 
field of pollution of fixed water 
courses. 

It cannot be said that the dis- 
charge of treated sewage efflu- 
ent into a running stream is per 
se an unreasonable riparian use 
in today’s civilization. Under the 
reasonable use approach the 
court must weigh the social uses 
and harms on the basis of the 
evidence of record and not on 
some emotional or imaginative 
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Konvitz Codifying 
Liberian Law 


Ithaca, N. Y.—President Wil- 
| liam V.S. Tubman of Liberia and 
|the Liberian legislature have 
| adopted a code of their country’s 
}laws which prepared at 
; Cornell by Prof. Milton R. Kon- 


Was 


| vitz. who is a member of the 
New Jersey Bar, and a Staff of 
| lawyers. 

| Negotiations are under way 
with the Cornell University 
Press to publish the new code. 
It will te a four-volume work 
of 2,000 pages, which took more 


than three 

The project 
by the United 
Program 
government, is 


years to prepare. 
jointly supported 
States Point Four 
the Liberian 
believed to be the 


ana 


first of its kind in the world. 
The code systematized and 
brought up t » all the laws 


s enacted since 
a republic, 
colonial 


Which Lioeria ha 
1847, when it became 
and some laws 
period, 1821 
The Liberian 
announced a new 
Dr. Konvitz staff $80,000 
for the next three years to pre- 
pare Liberian Supreme Court de- 
cisions for publication, to 


from the 
1847 

eovernment also 
Ww grant, giving 





irk by the citizen- 
impairment of the 
for psychological 


ment of the p: 
ry. An actual 
use of the pond 


reasons associated with defend- 
ant’s operations would call for 
serious consideration by the 
court, but the record does not 
establish such impairment, and 
the court cannot assume without 
evidence, that the _ operation 
here involved, which caused no 
apparent difference in the 
stream and pond, would neces- 
sarily appreciably impair the 


public’s use of 
time can tell. On 
there is the social need for sew- 
age disposal plants, which need 
has been recognized by our legis- 
lature and is part of our public 
policy, and which plants must 
have an outlet in running waters. 

The record does not establish 
an unreasonable use within the 
balance of uses and harms justi- 
fying injunctive relief. If defend- 
ants operation in the future is 
ever shown to be such as to un- 
reasonably affect the use of their 
park by the peoples of Westville, 
nothing herein will preclude ap- 
propriate relief 

Affirmed. 


the park. Only 
the other side, 


‘Recommends Creation of Statewide Family Court 


To Handle All Matrimonial and Juvenile Matters 





Trenton — Establishment of a 
statewide Family Court, to take 
over.the duties of the present 
Juvenile and Domestic Relations 
Courts and of the matrimonial 
division of Superior Court in New 
Jersey, will,ybe recommended at 
the 58th annual meeting of the 
State Bar Association next week. 

The proposal is contained in 
the 58 page report of the Asso- 
ciation’s special committee on 
divorce and custody, headed by 
Morris N. Hartman of Elizabeth. 

The proposed Family Court 
would handle all complaints in- 
volving domestic relations and 
the welfare of the family, with 
jurisdiction over divorce and 
custody, juvenile cases, assault 
and battery of spouse, bastardy 
cases, and adoption proceedings. 
Under the committee’s proposal, 
it would function as a division 
of Superior Court, with Family 
Court Centers located in major 
cities. 





draft new laws as they are 
needed, and to revise parts of the 
present code this becomes 
necessary. 

Previous volumes include the 
Supreme Court decisions up to 
1926. Dr. Konvitz estimates that 
five or six volumes will be 
needed to bring this work up 
to date. 

The colony of Liberia was 
founded in 1821 on land bought 
by the American Colonization 
Society as a home for freed 
Negroes from this country. 

Its government and legal sys- 
tem are patterned after this 
country’s. Decisions of our courts 
are used as precedents there, and 
English is the official language. 


as 


Since the Firestone Rubber 
Company established rubber 
plantations in Liberia in 1926, 


the growth of foreign industrial 
and commercial investments has 
pointed up the need for a sys- 
tematic code of laws, Professor 
Konvitz says. 


Each such Center should have 
its own building, personnel, and 
facilities for reconciliation serv- 
ices, the report suggests. In 
addition, there would be diag- 
nostic facilities, clinics for alco- 
holics, and detention quarters 
for juveniles. 

The report states, “Ample 
state funds would be required 
for the erection of these Centers 
and branches, and for the ad- 
ministration of the program. To 
establish and adequately staff 
Family Court Centers and to 
maintain them will cost the pub- 
lic millions of dollars. We are 
in no position to estimate the 
cost. We believe, however, that 
the aims and purposes of our 
proposals are worth the cost. 
Will the public agree?” 

The committee report urges 
that the state government’s 
three branches—executive, legis- 
lative, and the Supreme Court— 
join in setting up a committee, 
“adequately financed by an ap- 
propriation”, to make a detailed 
study of the Family Court idea. 
Such a study, the committee ad- 
vised, should ‘take well over 
a year.” 
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LOOK BEFORE YOU LEAP 


Since early February, Assembly Bill 103 has been available 
for study and comment. The bill proposed elimination of the 
defense of contributory negligence, and the substitution of the 
doctrine of “comparative negligence”, under which a negligent 
claimant will have his recovery reduced according to his share 
of the responsibility, instead of being denied all recovery. As 
originaliy introduced, the bill was based upon the English statutes, 
but its sponsors now intend to replace it with a substitute bill 
based upon the Wisconsin statute. 

While the proposed doctrine deserves serious study, neither 
the original bill nor the intended substitute embodies the kind of 
careful reflection which should precede any enactment on the 
subject. The significance of the bill does not appear on its face, 
but rather lies in the collateral implications which require 
thorough study, analysis and deliberation. The proposed substi- 
tute, if anything, requires more careful study than the original 
for it would deny any recovery to a claimant when his negli- 
gence is equal to or greater than that of the defendant. This 
limitation is not only inconsistent with the basic doctrine, but 
also could prevent any credit for defendant’s loss to the extent 
of plaintiff’s negligence. It is open to the identical objections 
which are made to the present rule of contributory negligence 

There is a wealth of articles on the subject, and even a book 
or two. The Institute of Judicial Administration has issued a 32 
page paper setting out a description of the statutes now in force, 
along with their text, decisions construing them, and a biblio- 
graphy of the more important writings on the subject. 

The doctrine of contributory negligence has a great deal of 
justification in many, if not most, cases. Most people are in- 
clined to agree with the rule that a party should not recover 
compensation from another for an injury brought about by his 
own fault. This is a concept of justice simple and fair enough 
to be generally understood and accepted. It also rests upon the 
usually unstated premise that unless the facts be quite clear and 
well established, the determination of degrees of fault is mostly 
subjective, with no reliable means of measurement. 

The case against contributory negligence rests primarily on 
the special case where the claimant, although “slightly” negli- 
gent, is barred from all recovery from another who was so 
negligent as to be “mostly” responsible for the injury, from the 
standpoint of causation. This may have rather wide recognition 
as an injustice due to an inflexible rule. Juries, of course, have 
long expressed their sense of injustice in such cases by returning 
a lesser verdict for the claimant, but even this “safety valve” 
is said to be unjust since some juries take the court’s instructions 
literally, while others disregard them. 

Dean Prosser, in his thorough analysis of the subject in 51 
Michigan Law Review 465, however, points out that the statutes 
providing for ‘comparative negligence” actually do not deal with 
that concept at all, but really provide for a system of apportion- 
ment of damages. He also cautions against loose comparisons 
with Admiralty Law, and with experience in England and 
Canada In the case of Admiralty, the American rule goes no 
further than to divide the damages equally when both parties 
contribute to the loss. The rule was the same in England until 
1911, when the statute was modified to provide for greater dis- 
crimination in apportioning the loss, but even here the rule is 
expressly stated that if it proves impossible to establish different 
degrees of fault, the liability is to be apportioned equally. It is 
also doubtless true that in the case of most collisions at sea, 
the existence of precise rules of traffic, the presence of profes- 
sional personnel in charge of the ships and the availability of 
rather minute records in the ships’ logs as to position, course 
speed, Signals and weather conditions, all combine to provide a 
collection of relatively reliable data on which to base a finding 
as to degrees of negligence. No such opportunity exists for the 
usual automobile accident. Further, in Admiralty trials as well 
as in civil trials in England and Canada, there is no jury, so 
that the complicated accommodations needed for a consistent 
application of the rules on apportionment are more likely to bé 
made as intended. 

This kind of problem points up the need for broader studies 
of the subject before actual legislation is enacted. It is not 
so much a matter of writing articles, as there are quite enough 
already, but it is rather a matter of getting more data about 
cther parts of the problem than are now available. 

There is, for example, the problem of multiple parties and 
the statute for contribution between joint tort-feasors. Dean 
Prosser suggests that the combination of these with a system 
of apportionment is well-nigh hopeless. It is not hard to see why. 
A may sue B, and the jury may find A suffered damages of 
$10,000., but because he was 10% negligent, reduce his award to 
$9,000. B then sues C, a joint tort-feasor, for contribution. C is 
not bound by the findings of the first suit, and the jury at that 
trial may conclude that A’s loss was only $5,000., and his negligence 
was 20%, thus reducing the combined liability of B and C to 
$4,000. If we assume that both juries would have found them 
equally responsible, B will recover only $2,000. from C, but will 











Editor, New Jersey Law Journal: 

Your editorial in the April 19, 
1956 issue prompts this letter. 
Although I was not specifically 
identified in your editorial it is 
obvious that it was based upon 
certain news accounts concern- 
ing my role as a member of the 
legislature. 

It is unfortunate that you ac- 
cepted the news accounts as ac- 
curate without checking with me 
or any other member of the 
legislature. When the news ac- 
counts appeared my instinct was 
to reply at once, but men of 
larger experience persuaded me 
not to give additional currency 
to the unfounded charges by a 
s5ublic answer. However, since 
your publication reaches the 
members of the Bar for whose 
opinion of me I am most con- 
cerned, I feel compelled to set 
forth the facts, at least for 
their information. 

Your editorial accepts as true 
the present story that I, as 
counsel for the Tobacco Distribu- 
tion Association of New Jersey, 
undertook to “lobby” for bills 
effecting their interests. 

I agree with your condemna- 
tion of any legislator guilty of 
such conduct. The fact is that 
the rules of the House of As- 
sembly embrace the very princi- 
ple which your editorial ex- 
pounds, namely, that a legisla- 
tor who has any personal inter- 
est in pending bills shall abstain 


from debate, or vote upon it. 
This concept clearly requires 
such abstention by a lawyer- 


legislator when the interests of 
a client are so involved. I ad- 
hered scrupulously to that rule. 
I neither spoke for the bills nor 
voted for them. I did discuss 
the merits with any other mem- 
ber of the legislature. An inter- 
rogation of any member of the 
legislature will support this 
statement. My sole contact with 
the bill was this: 

At the regular session or 
meeting of the minority mem- 
bers at which many bills came 


group. Some questions were 
raised by some of the members 
as to provisions of the bills, and 
since some knew that I repre- 
sented the distributors I was 
asked questions concerning the 
provisions of the bills, which 
questions I answered accurately 
and without soliciting support. 
No more than perhaps three 
minutes were consumed by the 
questions and answers when the 
group was summoned into the 
Assembly Hall. That is the ex- 
tent of my connection with the 
matter, beyond an inquiry of 
the minority leader as to the 
position of the bill on the calen- 
dar for that day. 

I have represented the dis- 
tributors for more than three 
years past, as counsel to the 
association. My services have re- 
lated solely to the regular in- 
ternal legal affairs of an as- 
sociation of that kind. I was 
never retained as a legislative 
representative. The Executive 
Director has for many years 
represented the association in 
such matters. Needless to add I 
have never been compensated 
for any activities other than 
those activities as a lawyer 
which are set forth in the first 
sentence of this paragraph. 

May I ask that as far as 
physically possible you give this 
letter as much prominence as 
you gave your editorial. 

Sincerely yours, 
Leo N. Knoblauch 


Editor, New Jersey Law Journal 

One of the most important 
questions which confronts our 
profession today is what can be 
done to raise the prestige and 
honor of members of the Bench 
and Bar. Upon the proper solu- 
tion to this question will rest not 
only the continued success of the 
individual practitioner but also 
the success our nation has en- 
joyed in the past because of the 
superb leadership supplied by 
lawyers. From the earliest days 
of our country, members of the 


legal profession have held high 


up for consideration. this bill 
positions of leadership in Gov- 


in that way came before the 











have had to pay A $9,000., making his net share $7,000. Such 
results can be every bit as unjust as the rule on contributory 
negligence. 

Finally, there is the problem of allocating damages when 
cone of the several causes which combined to bring about a loss 
was due to a non-human agency. Here, the total negligence of 
all the human actors combines to something less than 100%. 

Neither the present bill nor its substitute attempts to resolve 
these difficulties except to provide that where claimant’s right is 
derivative (without attempting to catalog the cases), the recovery 
is to be apportioned according to the injured person’s share of the 
fault. This shortcoming of the bill is natural enough at this 
stage, if there is further study to be made before enactment. 
Such studies might well consider whether the proposal would not 
be more workable if, at the same time, other principles of negli- 
gence law were modified to present a more consistent pattern. 
Thus, the rule for joint liability could be modified so that each 
party involved would be liable only for his share of the fault. 
This weuld, in turn, make unnecessary the present statute for 
contribution since no party would be compelled to pay for the 
fault of another. Along with this, R. S. 46:36-1 providing for im- 
putation of negligence to bailors would be unnecessary. In any 
case, careful study is needed of the situation where there are 
several trials, both on the matter of the amount of loss and the 
degree of fault. And some effort should be made to collect much 
better empirical data than is now available, as most of it is based 
on samplings too small to be reliable. 

The possible intricacies of computations and allocations of 
damages eventually may bring about agitation for automobile 
accident compensation bureaus on the theory that an admin- 
istrative agency with qualified employees (mathematicians,, per- 
haps?) could best give these problems the expert treatment 
they may require. It would then become expedient to have the 
agency determine liability also. From this point the proponents 
of liability without fault and compensation for all victims of 
auto accidents, even for those who cause them, would have clear 
sailing. The Essex County Bar Association is already on record 
against such an agency and such a philosophy with other asso- 
ciations still to be heard from. 

The proposed bill embodies a drastic change in long settled 
law. It may be better, if that change is to come, that it come 
through the legislative process, but we should settle for nothing 
less than the legislative process at its best, with full study, dis- 
cussion and public hearing. The substitute bill is now scheduled 
for third reading on May 7. But all studies made so far were 
directed to the original bill, not to the substitute, with which 
only a few are familiar. It seems clear that the best legislative 
course would be to withold action at this time, and designate a 
committee or commission to study the matter and hold a public 
hearing. On a subject as important as this, the legislature should 
look both ways before crossing the street. 





ernment. A check of the rolls ¢: 
the delegates to the Constit 
tional Convention in  Phij:. 
delphia will show that the leg: 
profession was well represente: 
Most of our Presidents and hie: 
Government officials have bee; 
lawyers—and rightly so—for tp: 
legal profession has always o. 
cupied a high position of esteey, 
in the eyes of the public. Durin; 
the past few years, this hie: 
esteem has waned. Where - 
movie or television play has - 
lawyer as one of the character 
he is usually portrayed 
“shyster”’, a conniver, and a per. 
son with a complete lack of ir. 
tegrity. It is, therefore, necessa; 
for all members of our profe:. 
sion not only as individuals by: 
as members of bar associatior 
to combat these insidious 
tacks upon the profession. 














During the past few yea 
many attacks have been mac: 
upon members of the Feder: 


Judiciary by persons displeass 
with opinions handed down : 
the judges. This has been espe:. 
ially true of cases involving cor. 
stitutional questions of cir. 
rights. The United States S:. 
preme Court, the highest Cour 
in the land, has been castigatec 
slandered, ridiculed and cur 
by many who are displeased 
the school integration dec 
Many of those who have h 
invectives upon the court ha 
been personages high in the nz. 
tional Government, state Gor- 
ernments, local Governmen: 
and respected members of tt 
community. What then 
ordinary layman to think abou 
courts, judges and lawyers 
“respectable” members of soci: 
ty show disrespect and _ disr:. 
gard for the high standards az: 


e+ 


ideals of our judicial system 


More recently, The New Yori 
Times of April 19, 1956, repor:‘+ 
under an Associated Press w 
that United States Senator Ju-#| 
eph McCarthy had said he wou: 
reject a request of the Justicly) 
Department to testify in the coz: 
tempt of Congress trial of Wer 
dell H. Furry, unless Judge B::- 
ley Aldrich withdrew from ¢: 
case. Senator McCarthy 
ported to have said: 

“I will not, if I can help « 
be a party to a miscarriage 
justice that is bound to 
in Judge Aldrich’s court in 2m) 
case involving communis: 
and 

“In Judge Aldrich’s Kan 
roo court, the Government b: 
not the slightest hope of ° 
taining a conviction.” 

If a United States Senator. ¥: 
is also a lawyer, is so conte 
ous of our judges and 
what should the layman feel’ 

Now is the time for the 
ized Bar to take a stand. lt 
ranted and irrational ad 
members of the Bench and 
should be fought. Those | 
who besmirch the honor of ° 
profession should be answer 
Our associations from the : 
ican Bar Association a 
the state and local bar 
tions should issue sta 
condemning these indi 
and should publicly defen 
uphold the honor of our } 
as individuals, the judiciary 
a whole and the high ideas: 
the legal profession. It is © 
through a constant defense ° 
the members of our profes 
that we shall raise our estee= 
the eyes of the public. Tod2! 
the time to act; not tomorr0* 

Alvin Weiss 
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Announcements 


Allen Freimark has becom @ 
sociated with Benjamin G'* 
in the practice of law + 
Midland Ave.. Garfield 
Wilsey Square, Ridgewood 


an? 
Gee 





David H. Yonneff has m0 
his law offices to 17 Acae 
Street, Newark 


€ 
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State Bar Committee Reports 





Selection of Judges 


The Committee met with Gov- 
ernor Robert B. Meyner at his of- 
sce in Trenton on March 6, 1956 
The Governor was informed that 
‘he Committee was seeking a plan 
for the improvement of the selec- 
«ion of judges for the New Jersey 
urts. At this meeting the Gov- 
ernor gave the Committee a lot of 
,formation concerning his exper- 
ces in connection with the ap- 
aintment of judges and that he, 
was seeking ways and means 
¢ improving the quality of the 
udges to be appointed. 

Among the suggestions presented 
Governor for consideration 
as a copy of the report of the 
Judiciary Committee of the Amer- 
‘an Bar Association which report, 

effect, was to recommend to the 
Republican and Democratic Na- 
ional Conventions that judges of 
‘ne federal courts should be ap- 
inted on the basis of qualifica- 
1s and not because of political 
ations with either party. The 
also covered various matters 
should be considered in 
ction with the appointment of 
wyers to the bench. 

The Committee further presented 
the Governor the suggestion of 
Bernard Chazen to have a Board 
t to fix minimum standards for 













the 



















intment of men to the bench 
ard to consist of members of 


and legislative departments 
government. This Board 
d make recommendations to 
Governor and the Senate of 
ersons the Board considered qual- 
fed to serve as judges. The Com- 
ittee and the Governor both 
’ 1e recommendation would be 
ificult to put into effect without 
an act of the legislature or possibly 
stitutional amendment because 

t was effected only by executive 


folt 
Telit 





order, any new Governor could 
immediately eliminate the proced- 
ure. 

The Governor reported on the 
effectiveness of the County Bar 
Screening Committees which had 
been appointed at his request 
shortly after he took office and as 
a result of his report, the Governor 
requested the Secretary of the State 
Bar Association to canvas. the 
County Bar Associations to see if 
the screening committees had been 
kept up to date and to get a list of 
the personnel of the present com- 
mittees. The Governor reported 
that the Committee in most in- 
stances had been helpful, but that 
on occasion they would not take a 
definite stand between the prospec- 
tive candidates. 

The Committee has now been in- 
formed that the Secretary of the 
State Bar has made the canvas sug- 
gested by the Governor and that to 
date only nine counties have actu- 
ally appointed screening commit- 
tees in accordance with the plan. 
This Committee recommends that 
the State Bar Association continue 
its efforts to have the County Bar 
Associations set up the screening 
committees in accordance with the 
Governor’s request so that the 
county will, at least, be in a posi- 
tion to give all of the assistance 
that the Bar can to help in the 
selection of new judges to be ap- 
pointed. 

The Committee is examining the 
method of selection of judges in 
other jurisdictions and is also 
awaiting further information from 
the Governor before it will be 
ready to make a final report to the 
Bar Association. The Committee. 
therefore, requests that the Com- 
mittee be continued with instruc- 
tions to report at the next meeting 
of the Association. 

Respectfully submitted 
Robert K. Bell, Chairman 








Depositions Before Trial 





DON'T BE IN THE DARK — GET ALL THE FACTS 


MORRIS WAXMAN and Associates 
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Periodic Will Revision 


The advice the National State Bank gives 
customers most frequently is this: See your 


When changes in tax laws, family affairs, or 
business conditions occur, our trust officers 
suggest that the customer consult his lawyer 
for legal advice. Our experience proves that 
periodie will revision by the attorney helps | 
a person do more for his family. 


Department of Estates and Trusts | 


THE NATIONAL STATE BANK | 


810 BROAD STREET, NEWARK I, N. J. 
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Unlawful Practice 


The work of this committee has 
been concentrated upon violations 
throughout the State relating to 
title companies, bonding companies, 
real estate contracts, Wills, collec- 
tion agencies, debt adjustment bu- 
reas, practice before boards, bu- 
reaus and administrative agencies, 
and out-of-state lawyers and mat- 
ters relating to adoptions. 

The committee has held meetings 
in Trenton and had a dinner-meet- 
ing in Newark. The planned din- 
ner-meeting in Camden was can- 
celled by the blizzard of 1956. Sec- 
tional dinner-meetings will be con- 
tinued in Camden, Trenton and 
Newark. 

Sub-committees have been estab- 
lished in North Jersey, Central 
Jersey and South Jersey, for spec- 
ific investigations and to supervise 
the work of the investigator. These 
sub-committees will supervise vio- 
lations within the confines and in 
cooperation with the chairmen of 
the local county committees on un- 
lawful practice of law. 

During the course of the past 
year conferences were had with the 
Director of Motor Vehicles, the rep- 
resentative of the Automobile As- 
sociation Club of the Triple A, and 
the investigator of the New Jersey 


meeting with the repre- 
sentative of the New Jersey Treas- 
ury Department and the Inheritance 
Tax Department to prevent viola- 
tions. Excellent cooperation was 
afforded this committee and cer- 
tain revisions effected to correct 
procedure thereby prohibiting fu- 
ture violations 
During the past 


a recent 


year funds were 
solicited by this committee from 
each lawyer State. The re- 
quest for 50 cents per lawyer as an 


the 


annual contribution was made. The 
enthusiastic response confirmed 
that lawyers New Jersey are 


dangers to the profes- 
correct the prob- 
vork of this com- 
inds enabled this 
eed with the case 
State Bar Assoc- 


aware of the 
sion and seek to 
lem through the 
mittee. These f 
committee to pro 
»f The New Jersey 
iation vs. Northern New Jersey 
Mortgage Ass which is now 
on appeal. The present request for 
funds, now pending, is expected to 
exceed last year’s contributions 
The current 
vestigation include 
out-of-state in 


Clates 


under in- 
violations by 
trial companies 
and domestic companies engaging 
out-of-state att to work with- 
in the limits of New Jersey on legal 
problems as steady employees; an 
analysis of the foregoing problem 
in view of the recent Supreme 
Court decision dated March 26, 
1956; the Dept Adjusters problem 
and Assembly Bill 419; adoption 
proceedings; imitation of Court 
process by collection agencies; var- 
ious violations by collection agen- 
cies including advancement of 
Court costs; out-of-state attorneys 
for non-resident bonding companies 


matters 


aus 


rneys 


tne 


collecting legal fees from munici- 
palities; further revision of the 
Code of Regulations for district 
supervisors in the Inheritance Tax 
Bureau; practice before zoning 


boards and Boards of Adjustment 
by laymen; mortgage companies 
and title companies farming out 
titles on a bulk for a fixed 
fee to attorneys who remit the 
legal fees to the companies. 
Outstanding success by our in- 
vestigator, with the cooperation of 
the New Jersey Real Estate Com- 
mission, focused attention and ter- 
minated the practice by a broker 
who superseded an attorney in a 
real estate transaction. This feat 
required several weeks of concen- 
trated attention of a number of at- 
torneys, a District Court Judge, the 
investigator and one of the Com- 
missioners of the New Jersey Real 
Estate Board, the Clerk of a District 


Dasis 


Court, and a number of members 
of this committee 
Cooperation was obtained from 


the parallel committees of the State 
of California and the State of New 
York with this committee termin- 
ating the “Wills by mail” advertis- 
ing on a national basis. 

The work of this committee is 
dedicated to the best interests of 
the Bench and Bar of this State. 

Respectfully submitted, 
F. Frank-Schnitzer 
Newton Greenblatt 
Charles M. Grossman 
William A. Hengeveld 
Hon. John C. Wegner 
John H. Reiners, Jr. 

Vice Chairman 
Matthew Grayson, Chairman 
Milton T. Lasher, Ex-Officio 
(There are 17 associate 

members. ) 


Delegates 


The Midyear Meeting of the 
House of Delegates of the American 
Bar Association was held at the 
Edgewater Beach Hotel, in Chicago, 
Illinois, February 20 and 21, 1956. 

New-—Jersey was represented at 
this meeting by John H. Yauch, Jr., 
James D. Carpenter and Robert K. 
Bell, State Bar Delegates. Illness 
prevented lvester C. Smith, Jr., 
State Delegate, from attending. 

The House approved a Commit- 
tee recommendation authorizing 
the proper Committee of the Amer- 
ican Bar Association to appear be- 
fore Congress to urge the passage 
of H.R. 4777 restoring the right of 
trial by jury to both plaintiff and 
defendant in condemnation pro- 
ceedings in the district courts of 
the United States. 

The final draft of Rules of Court 
for Disciplinary Proceedings were 
approved with the provision that 
the recommendation to the several 
states is not intended to apply in 
those states where adequate pro- 
cedures are now provided. It is to 
be assumed that New Jersey is one 
of the states intended to come un- 
der the exception. 

One of the most important re- 
commendations approved was the 
report of the Federal Judiciary 
Committee which was to the effect 
that appropriate representatives 
from the American Bar Association 
present to the Republican and Dem- 
ocratic political parties and their 
National Conventions to declare and 
observe the principle that all ap- 


pointments to the Federal Judic- 
iary should be made among the 
best available qualified lawyers 


without regard to their political af- 
filiations. It was also provided in 
the resolution that each President 
of the United States be urged to 
avail himself through the Attorney 
General of the services of the ap- 
propriate committee of the Amer- 
ican Bar Association in appoint- 
ments to the Federal Judiciary so 
that the best available qualified 
lawyers without regard to their 
political affiliations might be ap- 
pointed. 

The Committee on Legal Ser- 
vices and Procedure made a recom- 
mendation which was adopted by 
the House that the American Bar 
Association recommend a ecom- 
prehensive re-examination of the 
Administrative Procedure Act of 
1946 and related matters including 
detailed consideration of and pro- 
vision for more adequate public 
information on the procedures and 
operation of Federal Agencies. The 
Committee urged that particular 
attention be paid to public infor- 
mation, rule making, hearings and 
determinations and judicial review. 


One of the matters that has given 
the House considerable trouble in 
the past was finally settled by ap- 
proving the report of the Commit- 
tee on Professional Ethics and 
Grievances that they recommend 
that Canon 46 of the Canons of 
Ethics be amended to read as fol- 
lows: 

“A lawyer available to act as 
an associate of other lawyers in 
a particular branch of the law or 
legal service may send to local 
lawyers only and publish in his 
local legal journal, a brief and 
dignified announcement of his 
availability to serve other law- 
yers in connection therewith. The 
announcement should be in a 
form which does not constitute 
a statement or representation of 
special experience or expert- 
ness.” 


The Committee on Taxation made 
a recommendation which was 
adopted as follows: 


“Resolved, That the American 
Bar Association recommend to 
the Congress that the provisions 
of the Internal Revenue Code of 
1954 be amended to impose a 
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PRE TRIAL PREPARATION 
C. F. BRAY 
1180 Raymond Boulevard 


Newark 2, New Jersey 
Mitchell 2-4642 











to A.B.A. 


statute of limitations on the de- 

termination and assessment of de- 

ficiencies wherever returns were 
actually filed, even though the 
returns were fraudulent. 

“Be it Further Resolved, That 
the Association propose that the 
result be achieved by amending 
section 6501 (c) (1) of the In- 
ternal Revenue Code of 1954; and 

“Be it Further Resolved, That 
the Section of Taxation be di- 
rected to urge the following 
amendment, or its equivalent, in 
the proper committees of Con- 
gress: 

“That section 6501 (c) (1) of 
the Internal Revenue Code of 
1954 be amended to read as fol- 
lows: 

“(1) False Return.—In the case 
of a false or fraudulent return 
with the intent to evade tax, the 
tax may be assessed, or a pro- 
ceeding in court for collection of 
such tax may be begun without 
assessment, at any time within 
eight years after the return was 
filed.” 

The House of Delegates adopted 
a resolution that the American Bar 
Association go on record as favor- 
ing compulsory coverage for self- 
employed lawyers under the Social 
Security Act if voluntary coverage 
is not obtainable. This carried out 
the mandate of the individual law- 
yers as a result of a poll made last 
summer. 

Many other matters were con- 
sidered and passed upon by the 
House, all of which have been re- 
ported in the American Bar Jour- 
nal so that I shall not go into more 
detail concerning these items. 

It is very interesting to note that 
the following nominations of of- 
ficers and members of the Board of 
Governors for terms commencing 
at the adjournment of the 1956 An- 
nual Meeting, were reported: 

President—David F. 

Philadelphia, Pa. 
Secretary—Joseph D. Stecher 

Toledo, Ohio 
Treasurer—Harold H. Bredell, 

Indianapolis, Indiana 
Chairman, House of Delegates— 

Charles S. Rhyne, Washington, 

Bb. €. 

Members of the Board of Govern- 

ors: 

Fourth Circuit: Douglas McKay 

Columbia, S. C. 
Seventh Circuit: George S. 
Geffs, Janesville, Wisconsin 
Eighth Circuit: Richmond C. 
Coburn, St. Louis, Missouri 

The next Annual Meeting of the 
American Bar Association will be 
held in Dallas, Texas, in August 
1956 and do not forget that the 
American Bar Association will 
meet in London, England, July 24- 
30, 1957. 

Dated: April 12, 1956. 

Respectfully submitted, 

Robert K. Bell, for the New 
Jersey State Bar -Associa- 
tion Delegates 
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State Bar Committee Reports 





Medical Society 


The joint committees have met 
several times and discussed the 
following matters: 


1. The availability of doctors to 
testify in malpractice cases. 

2. Attorneys’ permission to exam- 
ine hospital records 

3. Complaint that doctors make 

available to adjusters and in- 

vestigators the patients’ records. 

Doctors’ testimony in cases of 

examination for intoxication. 

5. The committee dealt with a pro- 
posed attending physician’s re- 
port in negligence cases. 

A plan is under study to have 
State and County Medical Associa- 
tions list a panel of doctors who 
are willing to testify in malpractice 
cases. This program has been in 
operation in one California County 
for some time, although the pro- 
posed plan has not been sufficiently 
tested. However, it was thought 
that the same would act as a first 
step in providing plaintiffs with the 
necessary expert evidence in meri- 
torious cases 

The committee is of the opinion 
that much progress has been made 
and that a definite recommenda- 
tion will be forthcoming after fur- 
ther conferences between the two 
committees. 


Respectfully submitted, 


Irving Kunzman 
John W. Hand 
Gerald F. O’Mara 
James S. Turp 
Andrew Varga, Jr. 
French B. Loveland, 
Chairman 
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Administrative Law 


The Special Committee on Ad- 
ministrative Law of the New Jer- 
sey State Bar Association has, since 
its last report to the Association, 
continued its efforts to procure the 
passage by the Legislature of the 
Association sponsored Administra- 
tive Procedure Act. 


A well-attended joint meeting of 
this Committee and the Standing 
Committee on Legislative Action 
and the Standing Committee on 
State Legislation was held at the 
Stacy Trent Hotel on November 30, 
1955. A program was formulated 
having as its objective the enact- 
ment of the proposed Act by the 
1956 Legislature. 


The bill was reintroduced Janu- 
ary 30, 1956 as Senate, No. 42 and 
was referred to the Senate Com- 
mittee on Judiciary. Since the in- 
troduction of the bill in the current 
Legislature, certain minor changes 
have been approved by your Com- 
mittee to afford more flexibility in 
the provisions relating to the duties 
of the Secretary of State in relation 
to the publication of rules, opinions 
and notices. 


Your Committee is pleased to 
note that the Division of Alcoholic 
Beverage Control promulgated, ef- 
fective Apri! 1, 1956, its own pro- 
cedural rule respecting hearings in 
appeal cases within the framework 
of the proposed Administrative 
Procedure Act. 


Annexed hereto is an abstract of 
the Act prepared by the Secretary 
of your Committee. 


Dated: April 16, 1956. 
Respectfully submitted, 


Arthur W. Lewis, Chairman 
James F. X. O’Brien, 
Vice Chairman 
Joseph M. Jacobs, Secretary 
Jacob Chantz 
William Cohen 
Thomas P. Cook 
Fred A. Gravino 
James L. R. Lafferty 
Arthur S. Lane 
John F. Lynch, Jr. 
N. Douglas Russell 
John R. Sailer 
Philip L. Lipman, Ex-Officio 


(Note: The abstract appeared 
the Law Journal of April 12). 
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Revision of Statutes 


In the short space of time per- 
mitted, the committee has given 
consideration to the necessity of a 
revision of the statutes of New Jer- 
sey and how such a revision might 
be accomplished. At the outset, it 
should be clearly understood that 
the magnitude of the problem lim- 
its the committee to an exploratory 
report at this time. Nonetheless, 
we should like to discuss some of 
the matters requiring further delib- 
eration. 

We have reached the conciusion 
that a revision is indicated because 
of the long lapse of time since the 
last revision and the large number 
of statutes enacted in pursuance 
of the new Constitution and the 
consolidation of the functions of the 
various departments of government 
into a smaller number of principal 
departments. It is believed that 
the revision might proceed along 
the following lines: 

1. The first step should be a study 
to find out what working methods 
are now available to reduce the 
cost and labor of revision efforts. 
The 1937 revision is reputed to have 
cost over $1,000,000 and took over 
ten years. This method is too slow 
and expensive. There are supposed 
to be techniques in existence or un- 
der development which might sub- 
stantially reduce both items. In- 
quiries should be made to learn 
what they are and how they are to 
be used. 

2. An inventory should be taken 
of pending projects under way by 
other groups to avoid duplication 
of effort and also to try to coord- 
inate those efforts to provide some 
coherence to them. For example, a 
new Uniform Commercial Code has 
been proposed and is under study 
by the Legislature. The American 
Bar Foundation is preparing a new 
Model Corporation Act. The Uni- 
form Rules of Evidence are before 
the Legislature. One of the most 
useful things a committee could do 
is to appraise each of these efforts 
and report on their status and pro- 
gress so that the Bar may be better 
informed. 

3. All statutes relating to consol- 
idation of the functions of the var- 
ious departments of government, 
following adoption of our new Con- 
stitution, should be revised first in 
point of time since, in the main, 
they present considerable difficulty 
by way of interpretation, requir- 
ing reference to other existing stat- 
utes and confusion resulting from 
the fact that controlling statutes 
are not incorporated under one 
central law. 

4. Consideration should be given 
to the necessity of revising statutes 
dealing with the various depart- 
ments of government, separate and 
apart from those that were consol- 
idated, and it is our understanding 
that this task has been undertaken 
with respect to at least three of the 
major departments of government. 

5. If any controversial changes 
are contemplated in a general re- 
vision, it is well to consider the 
enactment of any such drastic 
changes first by way of amend- 
ment, prior to a general revision, 
so that the revision can be said to 
include no basic changes in the 
law not contemplated by the revi- 
sion. 

6. In determining the areas of 
revision suggestions and recom- 
mendations should be solicited from 
the Legislature, the various county 
bar associations, the heads of the 
principal departments of govern- 
ment and other persons similarly 
situated who are familiar with the 
problems arising from the lack of 
an up to date revision. 

7. Consideration should be given 
to the establishment of a salaried 
position in the Commission on Law 
Revision and Legislative Services 
with the title of permanent revisor 
to be occupied by a qualified in- 
dividual whose sole function it 
would be to consider necessary 
revisions in each session of the 
Legislature. 

8. Obviously, the revision must 
be a project of the state govern- 
ment with funds to be supplied in 
the annual appropriations act and 
the persons working on such revi- 
sion should either operate in close 
cooperation with, or under the di- 
rect supervision of the present 
Commission on Law Revision and 
Legislative Services. Close coopera- 
tion must be maintained with the 
Legislature to determine its feel- 
ings regarding revision, and, most 
important, how funds shall be se- 
cured. 

9. Revision should not be at- 
tempted overall. It should be done 
title by title, at the same time es- 
tablishing a means for keeping the 


Real Property, Probate and 
Trust Law 


The Board of Consultors have 
met several times throughout the 
year to discuss the problems of the 
Section. 

On December 9, 1955, at the mid- 
winter meeting held at Asbury 
Park, a forum was conducted by 
the Section. The panel members 
participating were: 

Hon. William H. Donnelly 

J. Gerard Carton 

William P. Elliott 

Saul Tischler 

The Chairman of the Section acted 
as Moderator. The program was 
divided into two parts. The first 
section was a discussion by David 
Beck, Esq., Chairman of the Com- 
mittee on Federal Taxation, and 
Milton Stern, Esq., on Federal taxes 
with reference to acquisition and 
disposition of real estate, which 
was followed by a question period. 
The second section consisted of the 
panel answering questions sub- 
mitted in advance and also an- 
swering questions from the floor 
pertaining to the several fields of 
law covered by the Section. 

Since the last annual meeting, 
Philip F. Fannan, Esq., was ap- 
pointed Chairman of the Legisla- 
tive Committee to consider legisla- 
tion concerning matters within the 
fields of real property. probate and 
trust law. Mr. Fannan will be glad 
to receive suggestions from the 
members of the Bar relating to leg- 
islation in these fields of law. 

There has been submitted to the 
Section a suggestion that it con- 
sider the preparation of standard 
forms for use in conveyancing and 
in title work. This matter will be 
brought up at the meeting of the 
Section to be held on May 11, 1956. 
The Section invites comments from 
the members of the Bar with re- 
spect to this work. 

On Friday, May 11, 1956, the 
Section will again present a ques- 
tion and answer program. David H. 
Schantz, Esq., a member and Sec- 
retary of the Board of Consultors, 
will be the Chairman of this pro- 
gram and participating in the panel 
will be the foilowing: 

Hon. Vincent S. Haneman, 

Moderator 

Robert K. Bell 

W. Louis Bossle 

Hon. William H. Donnelly 

Howard G. Kulp, Jr. 

Maurice A. Silver 

Saul Tischler 

This program will be held at the 
Marlborough-Blenheim Hotel from 
2:00 - 4:00 P.M. 

Following the program, there will 
be a business meeting of the Sec- 
tion. All of the members of the 
Section are invited to attend. There 
will be an election of members to 
the Board of Consultors, and the 
members of the Section are re- 
spectfully requested to submit nom- 
inations for members of the Board 
of Consultors to David H. Schantz, 
Esq., 539 Market Street, Camden, 
New Jersey. 

Respectfully submitted, 
William H. Donnelly 
George C. Felter 
William B. Hutchinson, 
Frank Romano 
Joseph M. Rotolo 
David H. Schantz 
Maurice A. Silver 
Saul Tischler 
Walter Leichter, 


Jr. 


Chairman 











revised material current without 
frequent repetition. A list of titles 
might be prepared to show which 
ones ought to go together for revi- 
sion purposes, and which can be 
done separately. Some kind of se- 
quence should also be set up, start- 
ing out with some of the simpler 
titles in order to develop working 
methods and experience without in- 
volvement in controversial subjects. 

10. A panel discussion at the De- 
cember meeting of the State Bar 
Association might be utilized to 
stimulate discussion and interest on 
the part of the membership of the 
general problem of revision and 
should be useful in securing in- 
dividual experience to indicate the 
areas of greatest need. 

Your committee was unable to 
make a complete study because of 
lack of sufficient time and after 
this report is discussed at the An- 
nual Meeting of the State Bar As- 
sociation a further report is con- 
templated. 

Eugene T. Urbaniak, 
Chairman 
Joseph Adamo 
Maurice Denbo 
Edward J. O'Mara 
Julius Sklar 
William T. Wachenfeld 
Philip L. Lipman 
April 9, 1956 


Workmen's Compensation 


Your Committee during the pas 
year held six (6) meetings ¢@ 
Headquarters of the New Jerse, 
State Bar Association at Trento 
New Jersey. 


In organizing this Committee, ;; 
was the thought of Mr. Lione! p : 
Kristeller, our President, that _ the ‘ 
Committee should consist of men. 
bers of the Bar, active in the We ork 
men’s Compensation practic, 
throughout the State. According), 
the membership of the Committ 
was for the first time composed 4; 
members from all parts of the State 
instead of from northern New Jer. 
sey alone. 

Your Committee at 








its 








meetings considered a] 
practice in the New Jersey Work- 
men’s Compensation Bureau 


conference was held with Commis. 
sioner of Labor, Hon. Carl Holder. thy 
man at Trenton, N. J., who z 
pressed his interest in any sugge;. 
tions that might help improve ¢ 
administration of the New Jer 
Workmen’s Compensation Act. — iia 
At the meeting of March 16, 1955 & ;. 
a report was submitted by Mr fim 
Frank B. Combs, Chairman of the 3 
sub-committee on Workmen’s Con- 
pensation Legislation. A copy of a) 
pending legislation had been 
mitted to each member of the 


ex: 
















tee before the meeting and each n 
individual bill was discussed ; 
detail. 


After considering the legisla 
pending before the Assembl); 
Senate of the New Jersey Legisiz 
ture, the Committee voted its op 
position to enactment of Senate Bil! 
No. 127 and Assembly Bill Nc 
both dealing with free choice 
physicians, having in mind the ex 
perience of other States where suc: 
permission exists. 





anc 











Your Committee further expres: IB .: «+ 
ed its opposition to Senate Bill No — «-,. 
25, providing for a State W 
men’s Compensation Fund fo: 
same reason; and _ instructed 
Chairman of the Legislative Cor y+, 
mittee to advise the Committee ¢: th 
Legislation of the New Jersey Sta 
Bar Association of its opposition : 
the aforementioned Legislation nitte 














Arrangements had been made ¢ 
your Committee to hold a meetin: 
at the State Bar Association Cor 
vention on May 11, 1956 at 3:00 p: 
Honorable John J. Francis, 
of the New Jersey Superior Cour: 
Appellate Division, will be erior 
guest speaker and his subject wi. & -ay. 
be “Recent Judicial Treatment ('#, y, 
the New Jersey Workmen's Com BB cyte 
pensation Act’. Arrangements havt I »er 1¢ 
been made by your Committee sob] 
render a Testimonial luncheon ‘ 
Honorable Daniel A. Spair, in vie 
of his resignation as Director of tht BB or. 
Workmen's Compensation Bure My. 
New Jersey Department of Lab i 
It was felt that some apprecia 


TriAc 
J Udge 



















should be shown by the Member @-2) sh 
of the New Jersey Bar in the form M5). 
of this Testimonial to Judge Spal Benjue 
having in mind his interest in °% [pn | 
New Jersey Bar Association 2°° 9% >;,) 


its members. 


Your Committee presented 
plaque to Honorable John C 
ner, Deputy Director of 
upon his retirement. The 
was presented to Judge Wegner © 
March 29, 1956 at a special cel 
mony held at the Department © 
Labor, Court Room, in Paters0: 
New Jersey. 





Lab 


plaque 














Your Committee recomn 
that the practice initiated of hav: 
the Committee composed of mé& 
bers of the Bar from every part = 
the State be continued. 


Respectfully submitted 

Henry M. Grosman. 
Chairman 

George E. Meredith 
Perry Belfatto 
Samuel Strauss 
Frank P. Combs 
Joseph H. Enos 
Carl Gelman 
Carl S. Kuebler 
John Meehan 
Nathaniel Rogovoy 
Edward J. Canzona 
Carl Kisselman 





George M. Hillman. Jr ee 
Hon. James P. Hanevr ang — 








Announcements © will + 





Farkas & Samuels have move 
their law offices to 17 A°2e°~ 
Street. Newark 2. 





C. Evan Daniels has m-vec * 
office to 161 Millburn 
Millburn. 
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-— } Trial of Automobile 

> Pas Negligence Cases 

gS a : . 
lerse This committee was appointed 


Examine into the congestion 
¢ the civil calendars due to the 


purden of automobile negligence 
cases 

2. Study a means of speeding 
surt calendars; 


3 Examine the suggestions al- 
ready presented for this purpose; 
4. Suggest revision of court pro- 
cedures in the light of the results 
¢ these studies, and 

5. Cooperate with the Executive, 
Legislative and Judicial Depart- 
~ of government in this con- 








ion 

Designated to carry out this 

mall task were 15 extremely busy 
ors, all but one of whom have 

had long and rich experience in 

the field of negligence trials 











I. 
BACKGROUND 
rior to our 1948 revolution’ our 





'U 





1953-54 it had gradually 
bed to 9.8 months. Cases pend- 


Jerse urt system was suffering from 
t ngestion, suffocating congestion. 
, 1956 In the year 1949-50 the average 
y Mr ‘ime elapsing from issue to dispo- 
of the tion of causes in the law divisions 
Com {the Superior and County Courts 

f al ivil cases) was 5.8 months; in the 

o- ear 





; ng on 31 August 1950 were 7,009; 
| each n 31 


August 1954—10,629. This 

ed in accumulation of cases was regard- 
ed as having reached critical pro- 

tions... Something had to be 


to reverse the trend. 
> of the things done was the 
' enactment of legislation permitting 
e transfer of causes from the up- 
ver courts to the County District 
This step followed a study 
a special committee headed by 
dge Leyden. Of this step. it has 
een said that “while not offering 
3 satisfactory plan for the solution 
‘the problem of calendar conges- 
he upper courts, certain of 
e bar associations opposed these 
roposals for reasons best known 
themselves. in some instances 









tan in ¢ 





h even examining the bills 
‘the reports on which they were 
oased The statutes became ef- 
fective on 5 April 1955. This com- 












lon mittee was appointed on 19 April 
ade vou 
tir Il. 
SOME STATISTICS 
! »mobile negligence cases 
onstitute about 50% of civil liti- 





on the law side of the Su- 
r and County Courts* and we 
concerned ourselves primar- 

with such congestion that re- 
cults from that fact. As of Septem- 
ver 1954. it could be said that “the 
toblem of chronic calendar con- 
Zes has been solved in New 
Jersey Yet, no matter how many 
ore- 48 cobwebs were swept away, 
é must keep the broom handy, 
and it when necessary. And 
lust be prepared to make radi- 
nges or have more revolu- 





Wi. “ave 


















when congestion begins to 
Spa xe us again. 
an: 0 In 1935, New Jersey Motor ve- 
1 @- Be ticle registration totalled 900,164: 





‘ni ire for 1954 amounted to 
-001.065—an increase of 1,100,901 
n just 20 years. 
In 1935. reportable accidents in 
Jersey amounted to 30,511: in 
figure was 91,696. 

five year period 1950-54, 
automobile registrations increased 
cy 362.853 and reportable accidents 
¥ 11.726 in New Jersey. 

_ Nationwide, in the 10 year span 
om 1945-54, motor vehicle regis- 
ions jumped from 30,638.429 to 
5.622--an increase of 27,237,193 
same period, motor vehicle 
ts rose from 5,500,000 to 
















Pd --an increase of 4,050,000. 
+2 1950 there were 62.193,495 li- 
€ drivers in the United States; 

there were 72.200,000—an 
> of over 10 million in five 


complaints were filed in 
a ’ Division of the Superior 
“¢ County Courts in the year 
“33-30, whereas 20,620 complaints 
ee ‘ed during the year 1953-54. 
figures are particularly 
“2oriant because not only ‘s New 
“sey itself a populous state but 
=" es the highway state between 
2 “< Dopulous states of New York 

“° Pennsylvania. As the automo- 

“<s Rave congested our highways, 
: they. indirectly but just as 















14 


it, Congested Calendars, 
* Journal 326, 336 














4 i 
‘nierhilt, The Recors rts 
Ts Law Rey 7. 401. 
Laws 197 ‘hapters 5. 6 and 7 
. op. cit. 2. 402 
Di- 





‘tnva! Report of Administrativ 
994-1955. p. 5 





op. eit. 1 2350 








surely, congest our trial calendars. 
We must plan for new highways, 
new bridges and new regulations 
in the administration of justice. We 
must not so venerate the past as 
to allow our judicial machinery to 
become sclerotic. On the other 
hand, we must not become unduly 
apprehensive and clamor for ju- 
dicial surgery merely because we 
run into road-blocks occasionally. 
We urge a “watchdog” approach, 
a bench and bar always alert to 
arising difficulties and ever ready 
and willing to experiment, to ad- 
just and to accommodate. The pro- 
cesses of justice do not remain 
unaffected by “the tornado of 
economic and social change of the 
last century.”* Reform and progress 
are a matter of concern to the 
entire bench and bar; the burden 
should not rest on the shoulders of 


a relatively few crusaders and 
zealots. 
Hil. 
SUGGESTIONS 


The committee considered many 
Suggestions put forward as solu- 
tions for the congestion—real or 
fancied—caused by automobile 
negligence cases. The _ principal 
ones discussed by the committee 
were compensation courts, motor 
vehicle courts and adoption of the 
doctrine of comparative negligence. 
These will be discussed separately 
but it would not be inappropriate 
to make an observation that ap- 
plies to all of these suggestions. 

We conceive this committee to 
have been appointed to study a 
rather narrow problem—calendar 
congestion in relation to automo- 
bile negligence cases. We were 
not instructed to consider the at- 
tractiveness or validity of new so- 
cial doctrines and make recom- 
mendations for their adoption or 
rejection by our association. Each 
of the suggestions aforementioned 
does involve a new social philoso- 
phy—in part, at least—in the field 
of tort law. (See Principles of 
Torts, Seavy, 56 Harv. L. Rev. 72.) 
Maybe the time will come (maybe 
it is even here now) when one of 
these doctrines should be studied 
and adopted, but if so, we recom- 
mend a separate committee for 
each approach, a committee made 
up of members with varying tal- 
ents and philosophies. At this mo- 
ment we see no simple solution to 
calendar congestion in any of these 


' doctrines; nor do we presently face 


such a congestion that requires im- 
mediate adoption of any of these 
plans. 

Nevertheless, we feel that some 
exposition on these three sugges- 
tions is advisable. 


IV. 
COMPENSATION COURTS 
In short, automobile accident 


cases would be taken away from 
the present court system and tried 
in tribunals similar to those now 
handling claims for workmen's 
compensation. The salient features 
are a fixed, limited right of re- 
covery regardless of fault, guar- 
anteed by insurance and admin- 
istered by a commission. 

Although as recently as March 
1955 Governor Meyner gave favor- 
able mention of the plan,” most 
discussion starts with the Columbia 
University Report of 1932.° The 
Report was the subject of a sym- 
posium in 32 Col. L. Rev. 785, 803, 
813. Disjointed excerpts from the 
three articles will be informative. 

From Young B. Smith, Dean of 
Columbia Law School. who favor- 
ed the plan: 

“The basic issue is not whether 
the particular recommendations 
of the Committee as to details 
are sound, but whether the prin- 
ciple of risk distribution which 
underlies the proposed plan. if 
properly applied, would lead to 
results socially more desirable 
than the results of existing law.” 

“The facts disclosed re- 
veal a situation which is not 
only shocking but which tends 
to discredit the effectiveness of 
existing law and methods of ad- 
ministration.” 

“The large volume of litigation 
due to automobile accidents has 
produced such congestion in the 
courts that in the larger cities 
the trial of all jury cases is de- 
layed from one to three years.” 

“It is to be expected that any 
plan, regardless of costs or bene- 
fits, which obviates the volumi- 


kfnrter, Marshall & The Judicial 
69 HLE 217, 226. 
before the 


7. Fran 
Funct 
8. Address 


reported in 78 NILJ 97 


Middlesex Far 
{ssoe 


9. Report by the Committee to Stuc 
at “le 





wnsation for Automobile idents, 1 Feb 
1932. The committee consisting of 15 ont 
standing citizens and headed by Arthur <A 
Ballantine, began its atudy in 1929 








nous existing 
laws, 
class of lawyers who profit by | 
the fray. Opposition from this | 
quarter is dangerous but should 
not be taken too seriously. Al-| 
though litigation may be a source 
of revenue to members of the} 
bar, that is not its purpose. Only | 
to the extent that laws, whether | 
old or new, approach an attain- | 
ment of their social ends are they 
justified. This alone should be, 
the final test by which the con- 
clusions and proposals of the 
Committee are to be judged.” 
From Austin J. Lilly of the 

Maryland Bar, who opposed the 

plan: 

“The compensation scheme 
works two ways—it not only 
imposes a liability upon the per- 
son causing the accident, regard- 
less of his fault, but it operates to 
deprive the victim of substantial 
rights secured by him by the 
present law—that is to say, the 
right to recover ... the full or 
a substantial measure of his 
damages.” 

“The workmen's compensation 
analogy affords neither prece- 
dent nor justification . The 
relationship between employers 
and workmen is one of contract; 
the employers constitute a sep- 
arate and distinct class in oppo- 
sition to workmen who consti- 
tute an equally separate and dis- 
tinct class, . The persons af- 


litigation under 


fected by the proposed compul- 
sory automobile compensation 
law have no contractual rela- 


tionship with each other.” 

“Will automobile compensa- 
tion reduce litigation in fact? Or 
will it merely change procedure 
and shift the forum? 

”, The compensation plan 
leaves untouched the automobile 
litigation growing out of proper- 
ty damage extra-territorial 
accidents, accidents involving the 
subrogation feature - 

From Professor Heil T. Dowling, 


Columbia Law School, who dis- 
cussed some constitutional ques- 
tions: 
“Two basic constitutional ques- 
tions with due process of law 
are at once apparent. The first 


has to do with the owner of the 
vehicle: may he, without regard 
to fault, be required to pay the 
prescribed compensation? The 
second has to do with the dis- 
abled person May he... 
be denied an action at law and 
be accorded only the limited re- 
covery of the plan?” 

“Liability only for fault and 
liability without regard to fault 
are both well recognized, and it 
is essentially a legislative choice 


whether the one or the other 
shall be applied in particular 
circumstances or in regard to 


particular instrumentalities.” 

“This doctrine [N.Y.] is that a 
state may exclude motor vehicles 
altogether from the public high- 
ways and consequently ... may 
permit them upon the highways 
on such conditions as it seems fit 
to impose These conditions 
might include liability without 
regard to fault, submission to 
administrative procedure... For 
my own part, I do not believe 
that a doctrine so stated may be 
invoked with confidence. .. . 

“ . . the effect of the plan is 
to substitute new remedies for 
old, with a frank curtailment of 
the money recovery which 
might otherwise be had.” 

“If it is to be really effective 
and relieve the courts of motor 
vehicle cases it must not 
leave open the choice of a suit 
or a claim. An elective plan is 
not likely to be accepted as gen- 
erally as the elective workmen's 
compensation acts have been...” 

“Our constitution provides 
that the right of trial by jury as 
heretofore enjoyed shall remain 
inviolate, but it guarantees that 
right only to those causes of ac- 
tion recognized by law. The act 
here in question takes away the 
cause of action on the one hand 
and the ground of defense on the 
other and merges both in a statu- 
tory indemnity fixed and certain. 
If the power to do away with a 
cause of action in any case exists 
at all in the exercise of the po- 
lice power of the State, then the 
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will be opposed by the} 


| magazine 


| 


right of trial by jury is therefore 

no longer involved in such cases. 

The right of jury trial being in- 

cidental to the right of action, to 

destroy the latter is to leave the 
former nothing on which to op- 
erate.” 

For~reference to other articles 
on the subject, see Grad, Recent 
Developments in Automobile Acci- 
dent Compensation, 50 Col. L. Rev. 
300, especially 317 et seq. See also 
an article by Justice Samuel H. 
Hofstadter, of New York, favoring 
the plan, in the New York Times 
section, 21 February 
1954, and reply thereto by Herbert 
E. Greenstone, Esq., of the New 
Jersey Bar, in 78 N.J.L.J. 190, issue 
of 2 June 1955. Also, Pedestrian- 
ism: A Strange Philosophy, Ryan 


& Greene, 42 A.B.A.J. 117, Feb. 
1956. 
Some questions present them- 


selves immediately to members of 
the bar if such a plan is presented 
for adoption: 

a. Shall there be an elective sys- 
tem as in workmen’s compensa- 
tion? See R.S. 34:15-1 and 7. 

b. If elective (cf. RS. 34:15-8 
and 9), how provide for a true 
election where there is no pre- 
existing relationship between fu- 
ture tortfeasors comparable to that 
of employer and employe? 

c. If election can be properly 
provided for, what indication is 
there that a significant portion of 
prospective tortfeasors (plaintiffs 
and defendants) will resort to the 
administrative tribunals instead of 
to the courts? 

d. If the plan is compulsory, will 
we be confronted with a constitu- 
tional bar? See Sexton v. Newark 
Dist. Tel. Co. 84 N. J. Law 85, 
affirmed 86 N. J. Law 701. on the 
workmen's statute and Article I, 
Paragraph 7 of our Constitution. 

e. Does a comparison between 
the functioning of our revised court 
system and our compensation courts 
impel us to cast a covetous glance 
at the latter? See series of articles 
on workmen's compensation in the 
Newark Evening News, November 
1955, now issued in booklet form. 


v. 

MOTOR VEHICLE COURTS 

Sponsors of this idea are mo- 
tivated by the fact that a type of 
litigation constituting 50% of all 
Law Division litigations requires 
or at least is worthy of special 
treatment. (One member of the 
bar went so far as to suggest, in 
substance, that the present court 
system be transformed into a 
motor vehicle court with a small 
set of courts set up to handle all 
other types of litigation.) 

However, the sponsors have not 
presented concrete plans for such 
courts nor have they indicated how 
their establishment would solve the 
congestion problem. Nor has it been 
made clear whether a_ separate 
court or separate division of a court 
is intended. 

Of course, a true new court 
would have to retreat before Article 
VI, Section I of our Constitution. 
Even a new division in the Su- 
perior Court would have to hurdle 
Article VI, Section II, Paragraph 3, 
although this same proviso would 
enable the Supreme Court to es- 
tablish a separate Part in the Law 
Division for the trial of automo- 
bile cases, buttressed by rules re- 
quiring automobile cases to be 
tried in the Part. Cf. RR 4:95, 4:96 
and 4:98-1 for matrimonial actions. 
A set-up for County Courts must 
be accomplished within Article VI, 
Section IV of the Constitution, 
where perhaps the assistance of 
the legislature might be necessary. 

More basic , we believe, is the 
question of how a new Court, 
Division or Part would relieve 
congestion. It would appear to ac- 
complish only a transfer of bur- 
dens which would alter statistics 
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but not realities. Given the same 
number of judges to try a given 
number of cases, the problem re- 
mains the same regardless of com- 
partmentilization or nomenclature. 
If the logic of this proposal has 
force, soon we may be presented 
with proposals for additional courts 
specializing in pedestrian injuries, 
joint tortfeasor accidents, and the 
like. 
VI 

COMPARATIVE NEGLIGENCE 
When we create a liability be- 


cause of negligence on the part 
of the defendant, we do so _ be- 
cause we wish to discourage the 


conduct which has created the risk 
of harm; to be consistent with this 
ethical motivation, we should strive 
to allocate the loss in contributory 
negligence cases in proportion to 


the degree of the fault of each 
negligent actor—argues Professor 
MacIntyre of the University of 


Alberta Faculty of Law." 
“Some of the cases say that if 

the negligence of the plaintiff, or 

the person killed or injured, con- 
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tributed in any degree, however 
slight, to produce the injury, there 
can be no recovery. But this doc- 
trine which visits upon the plain- 
tiff or person injured all the con- 
sequences of the defendant's negli- 
gence although the plaintiff's neg- 
ligence may have been slight or 
trivial and that of the defendant 
gross and wanton, is cruel and 
wicked and shocks the ordinary 
sense of justice of mankind. Such 
a rule finds no proper place in an 


enlightened system of jurispru- 
dence.” 

The doctrine of contributory 
negligence, introduced in Butter- 
field v. Forrester’: has been termed 
“the harshest doctrine known to 
the common law of the nineteenth 
century” by the Dean of North- 


western University School of Law 
This harshness was modified b) 
various devices, such as degrees 
of negligence, the last clear chance 
doctrine and proximate cause. The 
use of these devices, however, al- 
lowed a claimant to recover all of 
his lose and not merely a propor- 
tional part of them. This compari- 
son of the negligence of the parties 


also has had statutory support 
In Nebraska, a statute provided 
that contributory negligence was 
not a bar to recovery if it was 
slight and the defendant's negli- 
gence was gross in comparison 


However, the jury was to consider 
the contributory negligence in 
mitigation of damages 


A similar Wisconsin statute,” al- 
lowing recovery if the plaintiffs 
negligence was not as great as 


negligence, direc- 
ted that damages be diminished 
in proportion to the amount of 
negligence attributable to the per- 


the defendant's 








son recovering. 

Even the less-greater formula, 
more just though it may be than 
the slight-gross formula, does not 
produce a fair result. Suppose a 
plaintiff, being 49 negligent as 
against the defendant's negligence 
of 51%, suffered a loss of $500. His 
negligence being less than the de- 
fendant’s, the plaintiff would re- 
cover §: diminished by 49% 
or $255; yet if each party was 
equally negligent—a 1° shift—the 
plaintiff would not only not re- 
cover ‘2 of his loss, $250, but 
would not recover at all 

In Mississippi" the statute pro- 
vided for a more comprehensive 
system of loss distribution, dis- 


! regarding both the slight-gross and 


less-greater formulae 

It is fair to say that today, those 
who seek to abolish the doctrine 
of contributory negligence as a 
bar to recovery want to introduce 
the doctrine of comparative negli- 
gence accompanied by the doctrine 
of loss apportionment. In short 
where the negligence of several 
parties is responsible for the loss, 


the loss should be fairly divided 
among them. A fair division is 
considered that which diminishes 


a claimant's recovery to the ex- 
tent that his loss is attributable to 
his negligence. 














Suppose P is 40% negligent and 
D 60% negligent, with P  suf- 
fering damage of $5.000. P should 

i. FB Cor nt . e Law 
f Neg 167, 1 1901 
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recover $3,000—his damage of 
$5,000 diminished 40% because of 
his own negligence. However, if 


D suffered damage of $3,000 and 
counterclaimed, P should bear 40% 
of $3,000 or $1,200. Thus, P should 


recover $3,000 less $1,200 for a 
net of $1,500. 

But suppose a third party, T, 
was involved, who was _ neither 


joined by P as a defendant nor by 
D as a third party defendant, and 
distributed P 


the negligence was 
10%. D 10% and T 80%, with P 
having damage of $5,000 and D 


and T having only nominal damage 
P would recover $4,500, his $5,000 
damage diminished by the amount 
of his own negligence, or 10% 
As between P, D and T this 
unjust loss distribution; to remedy 
the situation, we would have to 
provide’ cross-claims joining 
third party defendants, for pur- 
poses of contribution 

n New Jersey, any enactment 
would have to take into considera- 
tion our Joint Tortfeasors Con- 
tribution Law, N. J. S. A. 2A:53A-1 
And has not this Act already in- 
troduced a limited form of loss 
apportionment? See Pennsylvania 
Greyhound Lines v. Rosenthal, 14 
N. J. 372 and Kennedy v. Camp, 
14 N. J. 390 on the equitable and 
moral of this form of 
apportionment 

Assuming all parties negligent are 
before the court and the jury de- 
termines the total damage each 
party has suffered and the amount 
of negligence each party has con- 
tributed, shall the jury adjust the 
figures or shall that be the task of 


iS 


or 


basis loss 


the judge following a special ver- 
dict or answers to interrogatories 
by the jury? A discussion of this 


question and of the problems im- 
mediately preceding may be found 
in an article by Professor Charles 
D. Gregory, of the University of 
Chicago Law School. 

For other leading articles on the 
question generally Professor 
Philbrick’s article in the University 
of Pennsylvania Law Review (in 
two parts)’ and the study by Mole 
& Wilson.” A very recent article 


see 


is highly readable and is recom- 
mended as a good introduction to 
and survey of the problem. For a 
brief plea that the comparative 
negligence doctrine will cure court 
congestion (‘in New York) see 
article by Aibert Averbach*' of the 
New York bar 
VII 
RECOMMENDATIONS 
While this committee sees no 


present necessity for radical steps 
on the matter of congestion, it does 
have a few recommendations 

1. Pretrials 


In the year 1954-1955, the Law 
Division Judges of the Superior 
and County Courts devoted 1120 


days to pretrials. With automobile 
cases being about 50% of the 
calendar, it means that 560 days 
were spent on pretrial conferences 
on such cases: and a bench day 
being five hours, 2800 hours were 
spent during the year on these 
cases. The average hours spent 
on the bench by Judges of the 
Superior Court Law Division, dur- 
ing the same period, was 839. Thus, 


this pretrial work in automobile 
cases consumed the time of over 
three judges sitting all year on 
pretrials—statistically speaking. We 
believe these three judges could 
be put to better use. 

It is our opinion that in auto- 
mobile negligence cases pretrials 


should not be obligatory except to 
determine the question of trans- 
ferability to the District Courts. 
We favor a rule providing that 
pretrial conferences (1) shall be 
had only if ordered by the court on 
its own motion or if demanded by 
any party to the cause, and (2) 
be conducted as conferences rather 
than as formal hearings so as to 
permit and encourage a more 
thorough exploration of the ques- 
tion of settlement. 


Even if as many as 25% of the 
cases were pretried under the pro- 
posal, consuming 140 of the 560 


days, there would still be a saving 
of 420 days, or 2100 hours, and free 


more than two judges all year 
for other work. 
2. Judges 
Impassioned public utterances 


concerning the importance of the 
speedy administration of justice— 
do not dispose of cases. Judges dis- 
pose of cases. Too long have we 
unfilled. To the 





had vacancies 
extent that such a situation is 
caused by factors extraneous to the 
17. 21 Minn. I Rev. 1 
7S. We 99. pp S72 and The 
19. 17 Cornell L. Q 83 
20. Prosser Compara Nezlige ol 
Mich. L. Rev. 465 





Federal 


This year the Committee on Fed- 
eral Taxation launched a new pro- 
gram of tax education for members 
of the State Bar. The aim of the 
revised approach is to demonstrate 
the integral relationship between 
federal taxes and the various fields 
of substantive law 





public weal, to that extent does 
the public have cause for grievous 
complaint. And under such cir- 
cumstance, whoever or whatever 
the cause or the contributing cause 
the Bar should speak for the ag- 
grieved public and urge action 


We should also keep in mind 
that the limitation on the number 
of judges is not sacred. to be 


tampered with only after a century 
has elapsed. Our populations—per- 
sons and automobiles — increase 
steadily; new demands just don't 
wait for another century. When the 
business of the courts substantially 
more personnel re- 
take care of the busi- 


increases is 
quired 
ness 


to 


3. Court Rooms 

Many of our courtroom facilities 
are inadequate. In one county, for 
example, the court house was built 
about 50 years ago—when utility 
and efficiency were not idolized by 
architects, when the automobile 
was a lonely statistic and when 
our population figure was less 
than half of what it is now. This 
county just cannot conveniently 


accommodate two extra judges if 
they were to be assigned there 
With intelligent remodelling, the 


present building could readily have 
more jury courtrooms of suf- 
albeit cavernous size 
While this county may not be 
typical. we believe that the ques- 
tion of new or remodelled quarters 
is worthy of study 

But even before such expensive 
tasks are undertaken, one. step 
should be taken soon—air condi- 
tioning. This benefactor of man- 
kind no longer considered a 
luxury; it is a business necessity 
Any lawyer who works in. air- 
cooled offices will assure you that 
his operations are not one whit 
slowed down by “dog days.” Can 
a judge, a lawyer, or a litigant do 
his best when the whole process 
of law is overcast with oppressive 
heat or humidity? Of course not 
Proprietors of small sandwich 
shops. cigar stores and large busi- 
ness firms have awakened to the 
benefits of air conditioning. Why 
shouldn't we? Our federal courts 
are now being air-conditioned 

Let us not be deterred by the 
fear of public opposition. The sug- 
gestion not for the benefit of 
one judge and two or three law- 
yers, but for the twelve jurors 
hearing a case, for the litigants and 
for the witnesses; in short. for the 
public. Sweatbox justice not 
good justice 

4. Non-jury trials. 

Only a few words need be said 
about this. It is incontrovertible 
that trial without jury is a time 
saver. RR 4:39-1 as amended is all 
to the good, but we deplore the 
paucity of instances in which juries 
are waived. And it remarkable 
that we of the Bar and our clients 
do not hesitate to face up to a 
trial by a judge in a general equity 
or matrimonial case without any 
fear of justice being defeated yet 
insist on a trial by jury in almost 
all negligence cases. Can it be 
that we persist in believing in old 
wives’ tales about the “brilliant” 
strategy of insisting that every 
negligence case be tried by a jury? 
Perhaps it is time that both liti- 


two 


ficient not 


1S 


is 


is 


gants and their advocates. re- 

examine their position. 
CONCLUSION 

This Committee. composed of 


the persons listed below, with the 
last-named as chairman. urges this 
Association to endorse our Recom- 
mendations 1 through 4. 

We are happy to acknowledge 
the cordial co-operation of Edward 
B. McConnell, Administrative Dir- 
ector of the Courts. and Frederick 
J. Gassert, Jr.. Director of the 
Division of Motor Vehicles. 

Charles W. Broadhurst 

Horace G. Brown 

J. Victor Carton 

Lewis P. Dolan 

John W. Griggs 

John M. Mackenzie 

John W. McGeehan, Jr. 

George D. McLaughlin 

George P. Moser 

Edward J. O'Mara 

Theodore D. Parsons 

Augustine A. Repetto 

Charles G. Stalter 

John E. Toolan 

Mendon Morrill. chairman 
Dated: 2 April 1956 





Taxation 


In the past, the Committee spons- 
ored symposia devoted exclusive], 
to tax matters. At these sessions 
members of the Committee discuss- 
ed the ramifications of tax prob- 
lems which were considered to be 
important and timely 

At a well attended meeting of 
the Committee, held for the 
time at the headquarters of the 
Association in Trenton, the deécj- 
sion was reached to reviseé this 
technique. It was felt that tax ¢ 
siderations would be more mean- 
ingful and better understood, jf 
there was an awareness of i 
impact on the day-to-day problems 
encountered by lawyers. 


their 


As a means of accomplishing this 
objective, the suggestion was made 
to several other committees of the 
Association that representatives of 
the Federal Tax Committee particj- 
pate in panel discussions or other 
educational meetings which these 
committees sponsored. The idea was 
promptly embraced by the Section 
on Real Property, Probate and 
Trusts. Two members of the C 
mittee took part in a panel discus- 
sion held by that Section at 
mid-winter meeting of the Associa- 
tion in Asbury Park 





tne 


Similar arrangements with other 
committees are being considered 
The Committee on Federal Taxa- 
tion hopes for and urges the 
tinuation and enlargement of 
cooperation 

The Committee has continued the 
program of making members avail- 
able as speakers before professi 
groups such as County and loca 
Bar Associations. Efforts are being 
made to enlarge this service as ar 
adjunct of the Committee on Publi 
Relations 

Respectfully submitted 
David Beck, Chairmar 
Robert V. Carton 
Horace J. Farlee 
Augustus S. Goetz 
Harold Kamens 
John Lloyd, Jr. 
Norman E. Schlesinge: 
Joseph J. Seaman 
Samuel S. Starr 
Philip G. Steel 
Milton H. Stern 


ma 


Patent Law Ass'n 


This committee acts as a lin} 
tween the New Jersey State 
Association and the New Jerse 
Patent Law Association, through 
which any matters of interest t 
the Associations may be subje 
to mutual consideration. The me 
bers of the committee, as 
the New Jersey Patent Law Assoc: 
iation, found no matters ¢ 
would require the consideration 
the committee. 

In the furtherance of continuec 
cordial relations between the men: 
bers of the New Jersey State Bar 
Association and the members of th 
New Jersey Patent Law # 
tion, both lay and professiona 
members of this Committee ! 
been invited to attend as guests é 
the annual Jefferson Medal Awarc 
Dinner of the New Jersey Pater: 
Law Association on May 16, 19% 
at which the Medalist will be Judge 
Learned Hand. 

Norman N. Popper. Chairms 
Neil F. Deighan 
Frederick B. Edwards 
Joseph V. Fumagalli 

Leo N. Knoblauch 

Max Mehler 

Abe D. Levenson 


Certified Public Accountants 


Report 

1. No specific cases requi! 
attention of the Committee 
submitted to it. 

2. The Committee is advised 
recently the American Bar As 
tion considered the report © 
Special Committee on Profess 
Relations which dealt 
question of the right of 
ants to practice before the Un 
States Treasury Departme 
report will be submitted 
spect thereto. 

Recommendations 


It is recommended that the C 
mittee be continued for 
pose of attempting to clar! 


Ba 





cte 
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relationships with the Certs : 
Public Accountants of this ; 
and to consider any qu 


which may arise with respect “ 
possible infringements on the Pi 
tice of law by accountants 
Respectfully submitted » 
Charles A. Rooney, Chall 
Harold Kamens 
Sidney S. Stark 
Du Bois S. Thompson 
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b- [eHE RULES OF FEDERAL 

be CIVIL PROCEDURE 
PART I 

of rhic is a composite committee 








rst rt Because it was impossible 
~ ing all our members together 
fe *' -oposed amendments to the 
4 Federal Civil Procedure 









hange of correspondence 


an or 
if fie-) member Studied at least two 
sosed amendments and_ the 
ers’ views were circulated 





g the committee 
rts as follows 








ade [gs to Rule 4 
the There are suggested changes t 
a ‘ b), (d), (e) and (f 
7} rule 
her Subse tions b) and ‘e are re 
ene -4 The amendment to subse 
was adds a provision for the 
tior in of non-resident de 
and jenda vhenever a statute or rule 
aes irt of the state in which the 
s--ict Court is held provides for 
@ e to absent defendants in 
ia: reason of the attachment 
garnishment of his property | 
within the state and provides 
us t shall be sufficient if the se 
hee .: is made or the party is brought 
eve court under the circum 
gba and in the manner pre 
s. . the state statute or rule 
amendment to subsection (b 
u ies that in such cases the sum 
Vall ; or notice shall conform a 
na as may be to the form re 
Ca. uch statute or rule and 
€ing time for the defendant to de 
iS ar espond shall be as therein 


isory 
has provided a rather cor 


ientary on this proposal 


well worth reading 
Aoother amendment to subse¢ 
a: rrects a slight inaccu 


h had hitherto existed 
sed to include a 
these rules in the 
henever a_ statute 
pied States or any of these rules 
rder of court provides for 
summons” etc., the un- 
rds being new 
yposed to amend subsec- 
4) by providing that 
service is to be made upon 


reter 





1 S pre 


ited States 2 copies of the 
and complaint shall be 
red to the United States At- 


the District and by either 
g two copies of the summons 





n plaint by registered mail 
ell a Attorney General of the 
Acs ed States at Washington, Dis- 
whic f Columbia, “or delivering 


the Attorney General or to 
cial of the Department of Jus- 
lesignated by the Attorney 
ral in writing filed with the 
the United States District 

or the District of Columbia 
this will make more work 
yer, it would seem that 
ilitate work in the Attor- 
ral’s office and, where the 

















mati which is new, italics 
& is used there might be 
saving of expense. 

I sal to amend subsec- 





permits service of process 
out the state within 100 miles 
ene where the action has 
1enced or assigned for 
certain limited circum- 
bring in or reach addi- 
es to an existing action, 
an entire controversy 
mined in one law suit 
oears to be no valid ob- 
the proposed changes in 















a) of this rule now 
every order required 
ns to be served, etc., un- 
urt otherwise orders 
ved upon each of the 
‘avected thereby.” The pro- 
amendment eliminates the 
that the papers were to 
ly on “parties affected 
ind will be served on all 
sess Otherwise ordered. 
dment to subsection (b 
subsection conform to 
Suggested in Rule 4/d 



















ars to be no valid ob- 
the proposed amend- 
ule 5 

amendment to Rule 6 
in wording in a refer- 
25 and is deleted to 
the elimination from 
any time limitation 

ars to be no objection 









“T0posed amendment to this 





oORT OF RULES COMMITTEE 
TO PROPOSED AMENDMENTS 


considered by our committee 


Our commit- 


Committee, in its 


provi- 
of the 


Rule merely delineates the words 
leave is given under Rule 14, to 
summon,” and as such conforms the 


rule under discussion to the pro- 
posed changes in Rule 14 
As to Rule 8 

The rule is retained in its present 
form. The criticisms of (A (2) 
mentioned in the Note appended 


to the report are not without merit. 
As stated in the Note, these criti- 
cisms appear to be based on the 
view that the rule does not require 


the averment of any information 
as to what actually happened. The 
pertinent provision reads as fol- 
lows 
2) A short and plain state- 
ment of the claim showing that 
the pleader is entitled to relief.’ 
The amount of litigation that has 
arisen under this provision indi- 


cates a general lack of understand- 


ing as to what must be averred to 
properly state a claim 

While the provisions of other 
rules may be utilized for the pur- 


pose of expanding the averrments, 
to the end that issues may be prop- 


erly fixed at a convenient time be- 
fore trial, such utilization only 
multiplies the work involved in 
producing such issues and results 

inexcusable delay. If the words 
of this provision were changed to 
read 


A short and plain statement of 
the cause of action on which the 
pleader is entitled to relief 

there certainly would be less con- 


fusion as to what averrments are 
required to state a claim. 
As to Rule 14 


The proposed amendment to this 
eliminates the necessity for 
leave of court to file a 
third party complaint prior to an- 
and eliminates the necessity 
of notice and leave of court to file 
any time after the com- 
nencement of the action 
The elimination of the necessity 


D, 
nule 


»btaining 
wer 


ne a 


for obtaining leave where a third 
party complaint is filed with or 
prior to the filing of an answer is 


»t objectionable since the time for 
joing this necessarily is limited by 


the time within which an answer 
must be filed. However, the right 
f a defendant to file a third party 
‘omplaint at any time after the 

mmencement of the action un- 


joubtedly includes the right to do 
so up to the time of trial. Thus, a 
*ndant has within his power the 
ability to delay the trial of a case 
after a day has been 


+ 





certain 


It is further proposed to amend 


the Rule by inserting “any party 
nay move for severance, separate 
trial or dismissal of the third party 
claim; the court may direct a final 


judgment upon either the original 
‘laim or a third party claim alone 

accordance with the provision 
f Rule 54(b).” 

This provision is said to and, un- 
doubtedly, does authorize the court, 
in its discretion, to allow or dis- 
allow the impleader. An unreason- 
able delay in filing a third party 
complaint would, in all probability 
be considered by the court in de- 
termining whether or not to allow 


the impleader, but in any event, 
time will be required in order to 
permit a determination of the 
course to be followed after the 
third party complaint has been 
served, and the perfection of the 
proper motion, all of which will 


involve unnecessary delay and, in 
many cases, harrassment 

Some limitation should be placed 
upon the time within which a third 
party complaint may be filed with- 
put leave of court on notice to the 
plaintiff 
As to Rule 15 


With respect to Rule 15 which 
deals with the filing of supple- 
mental pleadings, the proposed 


change is to allow a supplemental 
pleading to be filed upon notice 
and upon just terms, “whether or 
not the original pleading is defec- 
tive in its statement of a claim for 
relief or defense.” Apparently a 
number of the federal trial courts 
have declined to allow a pleading 
to be supplemented if it does not 
state a claim on which relief can 
be granted or on which a defense 


can be maintained. To deny the 
liberal amending power of the 
court in such a situation does not 


seem in keeping with the spirit of 
present day practice. The proposed 
change would it the supple- 
menting of a pleading whether the 
supplement happened to cure a de- 
fect or not. Such a rule seems sal- 
utary and harmonious with a prac- 





perm 





tice that is burdened with techni- 
calities for the sake of technical- 
ities. 
As to Rule 16 

It is proposed to amend the pre- 
trial procedure Rule ‘Rule 16) by 


adding thereto a new sub-division 
which authorize chief judge 
to refer what apparently is going to 


+ 
ne 


be a protracted cause to a desig- 
nated judge both for the trial of 
the action and the pretrial pro- 
cedures. When one considers that 
pretrial procedures themselves are 
a part of the trial, the reason for 
the proposed change becomes al- 
most obvious. To see to it that the 
same judge who wil the case 
is the one who superintends dis- 
covery and other pretrial proced- 
ural matters is a step which tends 
to reduce confusion and to increase 
the first hand understanding of all 


of the procedura yund of a 


pDacCKgr 


cause by the judge wh actually 
to try it 
As to Rule 23 

1. The present Rule 23 now con- 
sists of three subdivisions a) (b 
and (c). 

2. Under the proposed amend- 
ments a new subdivision, i.e d) 


has been added to the rule 
3. By the addition of subdivision 
(d) the rule is not changed to any 


material extent but the class-suit 
is made more flexible in that it 
gives to absentees full and fair pro- 
tection. The language of the pro- 
posed subdivisio d) is modeled 
on subdivisions and 3 of the re- 
vision of N.Y.C.P.A., par. 195 pro- 
posed by the New York Judicial 


Council in its 18th Annotated Re- 
ports. (See Dickinso Burnhai, 
197 F. 2d, 973 (2d C 1952 cert 
den. 344 U. S. 875 1952 

4. In Montgomery Ward & Co 
Inc., vs. Langor (CCA 8th 1948) 168 
F. 2d 182, 11 FR Se 23a. 31, Case 
1, Judge Sanborn stated By Rule 
23 the Supreme Court has extended 
the use of the class action device 
to the entire field of federal civil 
litigation by maki applicable 
to all civil actions. The usefulness 
of the device in its new environ- 


y upon the 
the device 
h arbitrary 


ment will depend large 
attitude of the c 
is to be loaded down wi 


>] 
If 


and technical restrictions, it will 
serve no very useful purpose in 
the enlarged field 

5. We feel that the addition 
of subdivision ‘d) the courts, by 
using their discreti vill protect 
the absent defesdants by limiting 
the action if the absentee is not 
properly protected 
As to Rule 25 

The present Rule 25 now consists 
of subdivisions i b c) and 
d 

Subdivision ‘a 

1. Under the proposed amend- 

ments subdivision (a amended 
in part with the addition of a new 


paragraph 

2. Rule 25 has been criticized 
by prior committee reports as be- 
ing the poorest rule of the Federal 
Rules. The greatest criticism is 
with respect to the » year limit- 
ation required for substitution. It 
provides that if sub not 
made within the two years period 
the matter shall be dismissed, and 
as it presently subdivision 
a) of this rule acts in the nature 
of a two year statute of limitation. 
Prior committees questioned 
the right of the court to prescribe 
by a rule a statute of limitation. 

3. By the amendment to subdi- 


titution 1s 


stands 


nave 





vision (a) the time limit is remov- 
ed, and it is just a matter of a sub- 
stitution rather than a two year 
limitation for the substitution. 

4. By the additi of the last 
paragraph, the courts may dismiss 


substitution has 
a reasonable 


the action if the 
not been made within 


time. This gives the court the dis- 
cretion to consider the facts and 
circumstances in the matter before 


deciding whether it should be dis- 








may 


course 


Diamond 2-1677 





DEPOSITIONS - BERGEN COUNTY 


now be taken in quiet hearing room by experienced 
Certified Shorthand Reporters and Notaries 
for use of our hearing 
NORTH JERSEY REPORTING SERVICE 
210 Main Street, Hackensack, N. J. 


No charge, of 


room. Indoor Parking. 


Leonard W. Meyer 





missed or not for lack of substitu- 

tion. There is no mandatory two 

years limit in which they must act. 
Subdivision (d) 

1. Subdivision (d) is amended 
by elimination of a six months per- 
iod in ~ekhich an action must be in- 
stituted against a successor to a 
public office, and also by the addi- 
tion of a new paragraph. 

2. As subdivision d) now 
stands, if a public officer is a party 
to an action and dies, resigns or 
ceases to hold office, a substitution 
must be made within six month 
after his successor has taken office. 
We feel this is a needless provision 
in that the action is not against the 
public officer but in reality is an 
action against the government. This 
amendment removes the fixed limit 
and allows a reasonable time for a 
party to substitute the party or 
parties to the action. On the other 


hand, where a suit is instituted 
against a party for personal wrong- 
doing, it is still necessary to name 


the officer and show to the court a 
substantial necessity for naming 
his 
As to Rule 30 

1. The present Rule 30 consists of 


successor 


Subdivisions (a) ‘(b) (ec) (d) (e) 
f) and (g) 
2. The changes in this rule are 


very minor, in our opinion, and we 


feel that they follow the practice 
that has been followed by the 
courts without a formal rule 


Subdivision ‘a) merely gives the 
court discretionary powers of the 
time and order of taking deposi- 
tions See Stover v. Universal 
Moulded Products Corp. 11 F.R.D 
90 E.D.Pa. 1950.) 

Subdivision (‘(b) consists of 
addition of the words “Time 
As the rule presently exists 
merely designates a place for the 
taking of depositions and by thi 
insertion of “time or” it becomes 
more specific for all parties c 


the 
or” 


yn- 


cerned. The amendment to subdivi- 
sion (b) also adds the phrase “un- 
due expense’. The addition of this 
phrase is merely an additional pro- 
tection to a party seeking Ceposi- 
tions. 

Subdivision (c) by amend- 
ment is not materially changed. It 
merely affects the bearing of the 
expenses when the depositions are 


its 


taken. The court is granted the 
authority to decide which party 
shall bear the expense when the 


request for the transcript is made 
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UNION CITY 


COMPLETE COOPERATION WITH THE BAR 


It is our poliey when acting in a fiduciary capacity to 
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(Continued from page 9) 


by a party who is not originally re- 


questing the depositions. 
There are no proposed amend- 


ments to subdivisions (e) (f) and 
(g) of this Rule 30. 
As to Rule 34: 

Proposed paragraph (a) is the 


present Rule 34 in its entirety. Pro- 
posed paragraph (b) will provide 
for production of copies of docu- 
ments which are subject to dis- 
covery without a showing of neces- 
sity or justification by attaching 
them to Answers to Interrogatories 
or in response to a subpoena duces 
tecum, the party against whom 
discovery is sought having the op- 
tion of affording an opportunity 
for the examination and copying 
of such documents in lieu of fur- 
nishing copies. 

Proposed paragraph (b) provides 
specifically that copies of 
ments concerning the action or its 
subject matter previously given by 
the party seeking such statement 
shall be obtainable without a court 
order. With respect to other docu- 
ments there may be dispute whether 
a copy of a given document may 
be obtained without a court order 
under paragraph (b) or only upon 


motion and good cause’ shown 
under paragraph (a). 
It appears likely that the pro- 


posed change will, in many cases, 
simplify the mechanics of obtaining 
copies of documents. In those cases 
where the right to obtain copies 
without a court order is disputed, 
counsel may proceed formerly 
with the loss only of time elapsed 
between service of the Interrogator- 
ies and the receipt of the Answers, 
or of motion papers, indicating that 
a dispute has arisen as to the applic- 
ability of proposed Rule 38(b) 


as 


The proposed change seems de- 
sirable 
As to Rule 35: 

It proposed to broaden this 
rule by (i) making it applicable 
to actions in which the blood rela- 
tionship of a party, as well as a 
party's physical condition, or the 
mental or physical condition or 
blood relationship of an agent or a 
person in the custody or under the 
legal control of a party, if in con- 
troversy, (ii) permitting the court 
to order a party to submit to a 
blood examination, as well as a 
physical or mental examination, or 
to produce for such examination 
the partys’ agent or the person in 
his custody or legal control, (iii) 
providing that reports of all earlier 
examinations of the same condition 
shall be delivered, as well as a copy 
of the particular examination ord- 
ered, if requested, and (iv) making 
changes in wording appropriate to 
the changes permitting the produc- 
tion and examination of persons 
other than the parties 


is 


state- , 
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Insofar as it proposed to permit 
examination of persons other than 
parties the changes appear desir- 
able and in proper form to accom- 
plish the search for true justice. 

Insofar as the specification of 
blood examinations in the Rule is 
proposed it would appear to be 
principally a matter of definition 
of the word “examination” (ex- 
cept in lines 2 and 3 of the proposed 
rule, making the rule applicable to 
actions where blood relationship, 
in addition to mental or physical 
condition, is in controversy). It 
might be preferable to delete the 
words “or blood” from line 7 of the 
proposed rule and to add, in line 
10, a new sentence patterned after 
the second sentence of New Jersey 
R.R. 4:25-1, somewhat as follows: 

“For the purposes of this Rule, 
a physical or mental examination 
shall be deemed to include the 
taking of x-ray radiographs, the 
chemical analysis of blood or 
other body fluids or substances 
and other tests of physical or 
mental conditions or attributes.” 


It will be noted that any such 
examination may be made only 
after motion for good cause shown, 
notice to the person to be examined 


and to all parties, and under the 
detailed control of the court 
The proposed requirements that 


a party against whom an order is 
made under Rule 35 (a) or the 
person examined shall be entitled 
to reports of all earlier examina- 
tions of the same condition, upon 
request for a copy of the report of 
the particular examination, appears 
desirable, since the adverse party, 
upon delivery of a copy of the re- 
port of the particular examination, 
is presently entitled to copies of all 
reports of examinations, previously 
or thereafter made, of the same 
mental or physical condition 
As to Rule 36 

The proposed addition to Rule 36 
(a) is justified. The inclusion in 
the rule of the additional sentence 
fills a void that has heretofore ex- 
isted in a situation where a litigant 
called upon to admit or deny 
facts concerning which he lacks in- 
formation knowledge Some 
courts have held (see cases cited 
at conclusion of Rule in “Report of 
Proposed Amendments”) that no 
answer need be given where the 
facts are not within the particular 
knowledge of the party. Other 
Courts have held that a party must 
answer a request for information 
even though he has no personal 
knowledge, if the means of inform- 
ation are reasonably within his 
power. The new rule seems to con- 
template all situations, namely. 
where the litigant has no know- 
ledge and where the information 
is not within his present reach, but 
can be obtained through his own 
independent efforts. If affiant does 
not have the information or know- 
ledge. the rule requires that he 
shall so state and further requires 
a statement that “the means of 
securing the information or know- 
ledge are not reasonably within 
his power.” Thus the rule obviates 
delay and expedites trial 
As to Rule 37 

The change Rule 37 ‘(b) is 
desirable. The proposed amend- 
ment relating to consequences for 
refusal to make discovery broadens 
the scope now given to Rules 34 
and 35 (a). It is now made clear 
that the sanctions heretofore ap- 
plicable for failure to submit to a 


IS 


or 


in 


TMU 


MONTCLAIR, N. J. 
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also apply to a failure to submit to 
a blood test. Likewise the penalties 
apply to a party for failure to pro- 
duce his agent or a person under 
his custody or legal control, un- 
less he shows that he is, in good 
faith, unable to produce such per- 
son. 

As to Rule 41 

The change in Rule 41 is re- 
quired to conform to law and other 
existing rules. The addition is to 
add to the exceptions to adjudica- 
tions on the merits a dismissal for 
lack of an indispensable party. Thus 
a justiciable cause of action is not 
lost simply because an indispens- 
able party was not originally joined. 
As to Rule 50 

1. In the proposed atrnendment of 
Rule 50 no amendment is made of 
subdivision (a) of that rule. 

2. Subdivision (b) of Rule 50 is 
changed in three places. First: The 
headings are changed with incon- 
sequential effect on the rule itself 
and with an indication toward the 
change. Second: The time for mak- 
ing the motion is changed from 10 
days after verdict to 10 days after 
entry of judgment (or if there be 
no verdict the time remains, as at 
present, within 10 days from the 
discharge of the jury). Third: A 
motion for a new trial or to set 
aside or nullify a verdict shall be 
deemed to include a motion for 
judgment notwithstanding the ver- 
dict as an alternative 

We agree that the 
these amendments to subdivision 

b) of Rule 50 are worthwhile. For 
on the motion for a directed verdict 
made at the trial the attorneys for 
the parties are in the heat of the 
contest, and this true even of 
the man who is presiding as Judge 
of the Court. More deliberate and 
calm. consideration, with further 
opportunity to consult the authori- 
ties and books will result in a more 
reasonable and just decision. It is 
the judgment, not the verdict, 
which is appealable and it should 
be the judgment not the verdict in 
itself, that should be considered on 


purposes of 


IS 


such a motion. A little more time 
may be allowed for the motion if 
the judgment is not entered im- 


mediately after the verdict. It ap- 
pears that the use of the motion al- 
lowed by this subdivision of the 
rule should cut down appellate 
work, for now the judgment is the 
thing to be considered with careful 
deliberation by the Trial Court and 
the opposing attorneys. We favor 
this part of the rule as amended, 
except that it should be more sim- 
ple 

3. Subdivision (c) of Rule 50 is 
entirely new. This amendment 
occasioned by Montgomery Ward & 
Co. vs. Duncan, 311 U.S. 243 (1940). 
The minority report of the Advis- 
ory Committee on Rules for Civil 
Procedure quarrels’ with this 
amendment as serving little pur- 
pose and being too elaborate. 

If there be a motion made under 
subsection (b) of Rule 50 and it 
be granted then the Court shall rule 
on any motion for a new trial. This 
ruling or determination of the 
Court is on the condition of whether 
the judgment be thereafter vacated 
or reversed. Here there seems to be 
contradictory language used for it 
is stated that the Court shall rule 
on the motion for new trial by such 
determination and then says “if the 
motion for new trial is thus con- 
ditionally granted.” But in any 
event; if the motion for new trial 
be thus conditionally granted, the 
Court shall specify the grounds of 
so acting but the order for new trial 
shall not affect the finality of the 
judgment. The order for new trial 
thus conditioned shall remain ef- 
fective and the new trial shall 
proceed regardless of a reversal on 
appeal, unless the appellate court 
orders otherwise. But, if the mo- 
tion for a new trial be conditionally 
denied and the judgment be re- 
versed on appeal, the appellate 
court orders subsequent proceed- 
ings. This part of the amendment 
could have been more clearly stat- 
ed and we believe it will lead to 
confusion. 

The next part of the subdivision 
(c) of Rule 50 is subheaded (2). 
This gives the party whose verdict 
has been set aside 10 days to move 
for a new trial from the date of 
entry of judgment. We are afraid 
this sounds simple, but under sub- 
division (b), we have the judg- 
ment rather than the verdict to be 
the important thing in dispute and 
an additional phase of the event of 
a discharged jury where there is 
no verdict. 

Subheading (3) of subdivision 
(ce) of Rule 50 provides that the 
motion for new trial must be made 


is 


is waived. 

Under the proposed rule it looks 
as though two simultaneous appeals 
are contemplated, one the usual ap- 
peal and the other an appeal to the 
trial court and even that a new 
trial may go on with an appeal 
pending in the appellate court. 

A rule should be simple and 
readily understandable for it is a 
guide, not an entrapment. Our pro- 
gress in procedure has been with 
the aim to render a trial such that 
it is the means of attaining a just 
result and that it not be a battle 
of wits. 

Subdivision (b) thereof should 
be worded so that it may be com- 
prehended by the average lawyer's 
intelligence, that subdivision (c) 
should be omitted and the appellate 
work be left to the appellate courts. 
A provision could be set out to the 
effect that the result of the motion 
to set aside the judgment and for 
new trial be included in the record 
of appeal from the judgment, that 
the time for taking the appeal run 
from the entry of the trial court's 
decision on the motion and that 
upon the appeal being taken the 
appellate court control the record 
and proceedings 
As to Rule 52 

It should be noted, however, that 
Rule 52 (a) is a regulation for 
both the trial court and the appel- 
late court. The trial court is in- 
structed to find the facts and its 
conclusions of law in non jury cases 
(in other words write an opinion) 
The appellate court is instructed 
that the findings of the trial court 
are not to be set aside unless clear- 
ly erroneous and that the oppor- 
tunity of observing witnesses who 
appear at the trial is not afforded 
to the appellate court. The original 
rule and the amended rule, as far 
as appellate jurisdiction con- 
cerned, are merely a codification 
of a duty of the appellate court. It 
to be observed that nothing 
should be done to weaken the ef- 
fect of the finality of a judgment 
and, yet, that the right of appea! 
must be preserved 
As to Rule 54 

Under Rule 54, section (b), the 
rule has been amended to include 
judgments involving multiple par- 
ties with those involving multiple 
claims, so that the effect of the rule 
will cover the type of cases where 
either multiple claims or multiple 
parties are involved. The proposed 
amendment will remove any am- 
biguity as to the rights of any party 
to appeal from a final determina- 
tion of one of the claims or the 
determination of the rights of one 
of the parties where the balance 
of the claims or rights have not 
been fully adjudicated. This will 
permit an immediate severance of 
a separate claim without the neces- 
sity of waiting until there has been 
a complete adjudication of the mul- 
tiple action before the filing of an 
appeal. 

As to Rule 56 

Under Rule 56, section (c), rela- 
tive to summary judgments, the 
proposed amendment permits a 
summary judgment to be rendered 
when appropriate against the mov- 
ing party on the motion. This 
amendment will permit the court 
on a motion for summary judgment 
to make a prompt and accurate dis- 
posal of the entire proceedings 
against either party when the issue 
involved is only a question of law. 

It would be well to have this 
amendment inserted in the New 
Jersey Rules of Procedure. 

Section (e) of Rule 56, covering 
the form of affidavit on summary 
judgment, by its new amendment 
sets forth a much needed revision 
in order to strengthen the existing 
practice of the court’s reluctance 
to render summary judgment. This 
proposed amendment provides that 
where a motion for summary judg- 
ment is made and supported by af- 
fidavits, the adverse party may no 
longer rest on the mere allegations 
or denials of the pleadings, but is 
given the affirmative duty to re- 
spond by affidavit or otherwise and 
set forth the specific facts establish- 
ing that there is a genuine issue 
for trial. In the absence of meeting 
this affirmative duty, the failure to 
respond shall cause summary judg- 
ment to be entered against him. 

Here again, it would be well to 
have the New Jersey rules amended 
accordingly. 

As to Rule 58 

This rule relates to the “entry of 

judgment”. Under the first sentence 


1S 


IS 


of the rule which deals generally | 


with a judgment to be entered 
forthwith by the clerk upon the 
verdict of a jury, the practice pre- 
sents little, if any, difficulty. It is 


vides in substance that when +, 
court directs that a litigant reco... 
a money judgment or costs or +, 
relief be denied or the entry . 
judgment for other relief that +, 
practice has produced a cleavage. , 
judicial thought. One line of ; 
thorities, (as the note to the Dt 
posed rule reveals—probably +, 
majority view) holds that 4, 
judge’s opinion or memorand. 
may be “the direction” for +, 
clerk to enter judgment. The ot.) 
view is to the effect that a separa] 
document should be prepared ay 
filed. 






eee 





The augmentation of the rule, 
proposed is designed to settie sy 
practice which would permit », 
judge's opinion or memorandum , 
supply “the direction” contemp|z 
ed by the rule. The requiremen: 
a separate document seems to y:: 
fom 





be an instance of exalting 
over substance. The propose 
change in this rule is consongy 
with the suggestion in the ( 
mentary at 18 Fed. Rules Sery 4 
et seq. 


As to Rule 60 

The change proposed in this ry 
is in paragraph (b) only. The r; 
itself deals with applications : 
relief from a final judgment 
or proceeding for such reasor 
among others, as mistake. jnz 
vertence, surprise, excusable - 
glect, newly discovered evider 
and fraud The authorities 
divided on whether an unsucce: 
ful litigant is required t bia 
leave from the appellate court a 
prerequisite to move to re 
judgment or order which has be 
adjudicated on appeal. As ther 
very properly indicates, there is: 
such requirement to be found 
the rule and no justification ! 
reading it into the rule 

It is the design of the propos 
change to eliminate any 
that in such a case the permis 
of the appellate court is ¢ 
The language of the rule as px 
posed, with due regard for the 
derliness of appellate proceeding 
does require leave of the appelz 
court while the appeal is Q 
pending before such court. The: 
tinction here is that no leave iss 
quired once the appeal 
determined while such leave is* 
quired until such determinatior 
made. This change is favor 

Parenthetically, the é 
“actually pending” is at 
with that in the final sentence 
paragraph (a) of Rule 60. So 
thought should be given to % 
differences in language in view 
the doubt that any essential dit 
ence is intended. 
As to Rule 81 

In paragraphs 4 and 6 of sec: 
A of Rule 81, the proposed revi 
makes only minor changes in wo 
ing. As explained adequat 
the Note that follows, the c 
reflect a change in functi 


Orde 





er 
pe 


senty 


h- 
nas be 














t 4 


governmental departments of 


U. S. Government and the ena 
ment of a superseding stat 
is hard to quarrel with the \ 
of such changes. 
Section C of Rule 81 
procedure in Federal District Co 
of actions transferred from 
courts. We dislike the props 
addition here, reading: 
*... but a party who has 
a timely demand for trial by) 
prior to removal need not ma# 
new demand after removal. — 
This language, says the Note: 
lowing, accords with the majo 
of Federal case decisions 0% ° 
point. The excusing of a det 
for jury trial only when one} 
made affirmative demand for 2! 
trial in a state court prior to 4 
point is not favored. There W?- 
evitably be some confusion at 
ant on this rule; it would be ¥ 
to have the jury demand waive 
federal district courts when 
either party has obtained the ™ 
to a jury trial in the state © 
whether by affirmative demat’ 
automatically, such as from ¢- 
stitutional right. ae 
The proposed changes in 5&- 
F of Rule 81, are minor, and ™ 
to the change in terminology *~ 
Collector of Internal Revenue 
Director of Internal Revenue 
As to Rule 86 ” 
The proposed change in Ru# 
is hereby endorsed. It is prim 
concerned with finding an e) 
date for the amendments. © 
they shall have been adopted. * 
from the question of a 43% 
rule is also wise in that the 2 
ments will apply to procedu 
all proceedings brought afte 
effective date, and also for * 
ceedings pending on the &*" 





deals * 
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ntry Continued from page 10) 
hat 5 pe 
\Vage Be There is also an “escape 
of ay @gause”. whereby substantial justice 
he pref gould be done in the event of a 
bly tif erdship from so applying the 
vat ‘ ended rules. 
randu: As to Form 21 
for In this new form for a judgment 
1e of a court without a jury, the rea- 
separa - for the adoption of Form 30 
red an . equally applicable here. 
Bs to Form 22 
The proposed new form, with its 
ions as indicated by those 








which have been stricken 











and by the new _ provision 

ich has been added at the end, 

; undoubtedly designed to do 

to ussfgway with some useless pleadings 
12 for ; quite obvious that there are 
To poses f answers for third party 
sonzfmmefendants which do not necessar- 
na require an answer to the orig- 
plaintiff's complaint This 

ge in Form 22 does away with 


2 requirement of such an answer 
complaint of the original 





this r 

The n ft and permits the third party 

a nt to only answer the com- 

1 a f the original defendant. Of 
re use, if the proposed change to 

a te e 14-A is not adopted Form 22 

sie. uld not be changed. 

evide to Form 30 

ties g——eThis is a new form. There is no 

nsuccesfmpjection to the desirability of this 


Ibis posed form of a judgment on a 
rt a y verdict. It would appear that 
| permit an automatic entry 
igment on a verdict without 
action by counsel for the 
ssful party in submitting one 


reoper 3 wil 








found zen different types of forms 
ation ents, depending on coun- 

ice of phraseology. The 
proposjmpovision of the blank rate of in- 
y notogmest is necessary because under 
‘ U.S. Code, paragraph 1961, it 
P provided that the rate of Interest 


the « 





jate of the judgment shall 
rate of interest of 


yr the the regular 

ceed tate which the court is held 

appe one provision in the 
ot might cause confusion 





ifm the form. This same paragraph 
ave ism@ge! of 28 U.S. Code provides in- 


has beqmmest on the judgment providing 
ave law of the state in which the 
ination eld permits levying of in- 
sored est on a judgment. Thus, the 

mi1s- 


sion of interest could be 
in a state where interest is 








ence ied to a judgment, if there 
60. So any such state. 
to SUMMARY 
n view @ne aforesaid report favors the 
tial di posed amendments to the fol- 
£5, 6, %, 15, 16, 23, 25, 30, 34 
of sec’ 6, 37, 41, 52, 54, 86. 
ris above report criticizes the 
amendments to the fol- 
14, 35, 60, 81. 
also the committee’s opin- 


‘nat the proposed amendment 
nue 50 should be _ simplified 
mittee further suggests 
roposed amendments to 
Sf and (e) might well 
added to the New Jersey Rules 
! Procedure. 
PART II 
's portion of this report was 
‘nally forwarded to the Associ- 
has “4. on December 20, 1955. The 
‘man brought this report to 
a ion of the Mid-Winter 
: the Association. 
was taken on that re- 












j There fore this report is re- 
ns on ‘ed for reconsideration by 
a dems A Xiation, its officers and 
en one Sietces 
j fora 


Report of Committee on 
" Rules of Court” 

Ommittee on Rules of Court 
submits a preliminary 
‘o the officers and trustees 
ew Jersey State Bar Assoc- 


Committee held its first 
on May 26, 1955, at the 
ters of the Association, 
te Street, Trenton. 

mmittee examined para- 
















ae Article IX of the By- 
fies € New Jersey State Bar 
event on. which reads as follow s: 





shail study the rules of all 
Federal, State and Mun- 























“< and make recommenda- 

Yr as hee of the Associa- 
ae s to changes, if any, to be 
cata eee. to the proper rule mak- 
he z © above By-Law this 
-ocedute Mb, aS Powerless to do any- 
nt afte? ut any proposed amend- 
for al We it. 5 Proposed new rules 
the effet? ~ 4S Tunction is limited to 
si ~.°,“"€ rules and making re- 
11, ¢0 ‘ ons as to any changes 





n advisable. The Com- 
of the opinion that the 





Inter-American Bar 


The committee held meetings 
during the year, at which various 
matters were discussed, including 
uniformity of legislation and in- 
ternational cooperation in judicial 
procedure, the removal of restric- 
tions on travel within the western 
hemisphere, the adoption by the 
American nations of the Uniform 
Negotiable Instruments Law and 
Uniform Law of Trusts, the better 
protection of patents and _ trade- 
marks in Latin American countries 
and the tax laws of Latin Ameri- 
can nations. 

This committee is still dealing 
with the problems of international 
cooperation in matters concerning 
service of Summons and taking of 
evidence in civil and commercial 
matters and one of the difficulties 
involved is difference in meaning, 


resulting from translation. Consid- 
erable progress in this direction 
resulted from the conference of 


the Inter-American Bar Association 
in Sao Paulo, Brazil, which was at- 
tended by the Hon. Lester Kramer 
of this committee, but there 
much work yet to be done. 
One of the problems concerning 
our committee at the present time 
is the necessity of securing recipro- 
cal protection of industrial prop- 
erty rights among the American 
republics, as well as the utility and 
conveniences of such protection on 
a world-wide basis, as contemplated 


is 


by the Paris Union Convention in 
1883, revised 1943. 
Considering that the United 


States, Brazil, Canada, Cuba, Mex- 
ico and the Dominican Republican 
already belong to the Paris Union, 
it is essential that the other nations 
of the Americas join in the same 

Our committee also feels that the 
1946 Washington Copyright Con- 
vention should be ratified by all of 
the American republics who are 
not now parties thereto 

Our committee has considered 
the problem of legal education in 








language of this By-Law limits its 
action so that it is only authorized 
to deal with existing rules and 
that it is without authority to do 
anything as to any proposed amenda- 
ments or any proposed rules. 

The Committee is of the further 
ypinion that the By-Law requires 
it to submit any recommendations 
to meetings of the Association and 
therefore it must report its recom- 
mendations to the Mid-Winter 
Meeting and to the Annual Meeting 
Under the present practice the An- 
nual Judicial Conference meets 
shortly after the Annual Meeting 
but the proposed amendments and 
the proposed new rules are not 
made public until a short time be- 
fore the Annual Meeting which 
does not allow sufficient time for a 
state-wide Committee to make a 
study of the changes and to make 
recommendations to the Associa- 
tion at its Annual Meeting 

The was of the fur- 
ther opinion, that if its duties are 
broadened by amending the By- 
Law that it should endeavor to set 
up a plan whereby it could make a 
study of the effect of the apparent 
speed, which the rules seem to 
foster, upon the administration of 
justice and the effect it may have 
upon the over-burdened judiciary 
who are obliged to decide both 
trial and appellate matters within 
periods of time which on the sur- 
face appear to be too short. 

The Committee recommends to 
the officers and trustees: 

1. That the By-Law be amend- 
ed to more clearly define the 
duties of the Committee and 
broadened to give the Commit- 
tee authority to consider pro- 
posed amendments and proposed 
new rules. 

2. That the officers and trustees 
of this Association recommend 
to the Supreme Court, on the 
advice of this Committee, that it 
publish any proposed amend- 
ments and any proposed rules at 
least 75 days prior to making 
such amendments and new rules 
effective. 

Respectfully submitted, 

David L. Horuvitz 

French B. Loveland 

Martin Roth 
Philip L. Strong 
Joseph H. Edgar. 
William Abbotts 
A. Leo Bohl 
James M. Davis, 


Committee 


Ex Officio 


Jr. 


Maurice M. Denbo 
Charles R. Hardin. Jr. 
Anthony P. Kearns 
Frederick J. Waltzinger, 
Chairman 


the Western Hemisphere and re- 
commends that the law schools in 
our state participate in exchange of 
instructors and graduates with 
other law schools in the Western 
Hemisphere and organize extension 
courses which would be available 
to foreign graduate and under- 
graduate students in the Americas. 
We also believe that courses should 
be established the teaching of 
comparative Inter-American Law. 

pal 


for 


Our committee is continuing its 
work in connection with the re- 
moval of restrictions on travel 


within this hemisphere, such as re- 
quirements of passports and visas. 
It is unfortunate that in many cases 
it is more difficult for an American 


citizen to travel in South America 
than in Europe. Some improve- 
ment has been made in the past 
few years in connection with this 
situation and further improvements 
are expected in the future. 

The committee is continuing its 
study of the adoption of uniform 
laws in certain fields by the Amer- 


ican nations 

Judge Kramer, who represented 
our committee at the Sao Paulo 
conference, had the opportunity to 
observe at first hand certain Com- 
munistic and Socialistic tendencies 
in the Americas and sent a lengthy 
report to the United States Senate 
placing particular emphasis on the 
situation in Brazil 

At the last annual meeting of the 
State Bar Association held in At- 
lantic City, the luncheon held un- 
der the auspices of the Inter-Amer- 
ican Bar Committee was very well 
attended and with many distin- 
guished members present including 
the Hon. William Roy Vallance, 
Secretary-General of Inter-Amer- 
ican Bar Association, Hon. Eduardo 
Salazar, President of the Executive 


Committee of the Inter-American 
Bar Association, Dr. Mauricio Ot- 
tolenghi of 1enos’ Aijres, the 
speaker at the luncheon, and Hon. 
Ambassador Jose Mora of Uruguay. 

All of our embers know that 
it is most worthwhile and stimu- 
lating to have outstanding lawyers 
and jurists from South America 
meet with us regarding the many 
problems that are of mutual in- 
terest. 

Also several of our committee 
members will attend the Ninth 
Conference cf the Inter-American 
Bar Association at Dallas, Texas, 
from April 14th to the 21st, 1956. 
The two delegates appointed, 
Judge Lester Kramer and Leon 
Dreskin, Esq., are on committees at 


and Judge Kramer 
paper to be de- 


said convention 
has prepared a 
livered. 

Leon Dres- 
the Inter- 
at Oslo, 


I might also add that 
kin, Esq ending 
American eeting 
Norway. 

It is of interest to note that some 
of the Hatinmaiel 1ed gentlemen that 
attended our last State Bar meeting 


1s att 
3ar 





have attained higher status in that 
Hon. Jose Mora of Uruguay has 
been elected the new Secretary- 
General of the Organization of 
American States, and that Dr. Otta- 
lenghi of Buenos Aires has been 


or by the new 
for corpora- 
a close associate 


appointed administrat 
anti-Peronist 
tions controlled by 
of Juan Peron 


We of the 








committee likewise 
feel that the lawyers of this state 
should take a more vital and active 
interest in the work of this com- 
mittee as there are many Bar As- 
sociations who have like affiliations 
as the New Jersey State Bar, par- 
ticularly in view of the need of a 
better understanding between our 
country and Latin America, and 
which has been pointedly set forth 
in “The Zuleta Plan of Public Re- 





lations” written by Dr. Eduardo 
Zuleta Angel, Ambassador of Col- 
umbia. 


pages states 
problems and 
facts which 


Dr. Zuleta in a few 
clearly the different 
presents important 
must be known by the American 
people for better relations. Some 
paragraphs of the “Zuleta Plan” 
are: 

“Latin America virtually un- 
known in the United States. What 
the large majority of Americans 
know or hear about Latin America 
is that it is a land of revolutions, 
coups d'etat, disorder, backward- 
ness, instability, political and relig- 
ious intolerance and disease.” 

But, on the other hand, Dr. Zu- 
leta presents the following facts: 

1. That Latin America is at pres- 
ent the most important American 
customer, its most important for- 
eign market, and the most import- 
ant source of American imports. 

2. That Latin America is the in- 
dispensable and irreplaceable source 


1S 


By-Laws 
The . Committee corresponded 
early in the year and agreed to 


invite suggestions for amendments 
to the by-laws at the mid-winter 
meetitg~-At the mid-winter meet- 
ing the membership was asked to 
send such suggestions to the Com- 
mittee Chairman. Thereafter, the 
Committee considered the pres- 
ent by-laws in’ detail in the light of 
the few suggestions received, and 
concluded that there was no need 
at present for revision or amend- 
ment. 
John J. Gibbons 
For the Committee 





of raw materials essential 
United States. 
3. That Latin America constitutes 


to the 


the only sure source of supply of 
those raw materials essential to 
U.S. A. in case of war. 


4. That Latin America is at pres- 
ent the most important and largest 
field for American private foreign 
investment. 

5. That Latin America is an in- 
dispensable and irreplaceable ally 
of the U.S. A. 

6. That the U. S. A. 
make a better foreign investment 
than the one tending to raise the 
level of the standard of living of 


could not 


the peoples of Latin America and 
thus increase their purchasing 
capacity. 


Any person who is interested in 
reading the “Zuleta Plan’ would 
be able to get it through the Pan 
American Union, Washington, D. C. 

We feel that lawyers should play 
a very active role in solidifying 
good relations and to more effec- 
tively uphold the purposes of the 
Inter-American Bar Association as 
set forth in its constitution which 
are 

“To establish and maintain re- 
lations between associations and 
organizations of lawyers, national 
and local, in the various countries 
of the Americas, to provide a 
forum for exchange of views; 

“To advance the science of 
jurisprudence in all its phases 
and particularly the study of 
comparative law; to promote 
uniformity of commercial legis- 
lation; to further the diffusion of 
knowledge of the laws of the 
various countries throughout the 
Americas. 

“To uphold the honor of the 
profession of the law; and to en- 
courage cordial intercourse 
among the lawyers of the West- 
ern Hemisphere.” 

Respectfully submitted, 

Julius Sklar, Chairman 
John A. Christie 
Samuel J. Davidson 
Joseph P. De Luca 
John J. Dios 

Leon Dreskin 

H. Albert Hyett 
William S. Keown 
Robert C. Koury 
Lester J. Kramer 
Thomas L. Smith 
William Tomar 
Horace G. Brown 





Announcements 


Skeffington, Haskins & Skef- 
fington have moved their offices 
to 98 Broad Street, Bloomfield 


Rizzolo and Montalbano have 
moved their offices to 850 Broad 
Street, Newark 2. 


Over 300 To Hear 
Gambrell and Vanderbilt 
At Rutgers Dinner 


Newark, May 3— More than 300 
members of the Bar are expected 
to attend Rutgers Law School 
Alumni Association spring din- 
ner Monday (May 7) at 8 p.m. 
at the Hotel Robert Treat here, 
Wilbur A. Stevens, dinner chair- 
man announced today. 

E. Smythe Gambrell of 
lanta, Ga., president of the 
American Bar Association, is to 
be guest of honor at the State 
University law alumni dinner. 

State Supreme Court Chief 
Justice Arthur T. Vanderbilt will 
introduce Mr. Gambrell who will 
speak on “The Call for Profes- 
sional Statesmanship”’. 

Rutgers law alumni president, 
Essex County Court Judge Alex- 
ander P. Waugh will preside at 
the dinner. 


Announcements 


At- 


The firm of McGlynn, Wein- 
traub & Stein has been dissolved 
by reason of the appointment of 
the Hon. Joseph Weintraub to 
the Superior Court of New Jersey. 

Edward R. McGlynn, Anthony 
C. Stein, Herman J. Eberie] and 
Roger H. McGlynn have formed 
a partnership for the general 
practice of law at 17 Academy 
Street, Newark 2, New Jersey un- 
der the firm name of McGlynn, 
Stein & McGlynn. Sanford Gal- 
lanter will be associated with 
this firm. 

L. Quackenbush has 
law offices to 9 Clin- 
Newark 2, where he 
the general prac- 


Ernest 
moved his 
ton Street, 
will continue 
tice of the law i 
with Messrs. Alfred 
William Santoro 


in association 


Rowe 


and 
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Insurer Not Liable For Water Damage "t 


Caused By Seepage 


A policy insuring against water 
damage did not cover damage 
caused by water which came 
from a leak in the toilet in a 
building adjoining  plaintiff’s 
premises where the water seeped 
or flowed through the walls or 
foundations to plaintiff’s prop- 
erty; this was the holding in 
Fine et al. v. Underwriters of 
Lloyd’s London et al., United 
States District Court for the 
Eastern District of Pennsylvania, 
civil action no. 16405, opinion by 
Chief Judge Kirkpatrick, filed 
April 4, 1956. 

The opinion in that case reads 
as follows: 

This is an action upon a pol- 
icy insuring against water dam- 
age. The pertinent provisions of 
the policy are the same as those 
considered by the courts in Al 
Berman, Inc., v. The Aetna Cas- 
ualty & Surety Co., 216 F. 2d 626: 
Kraftsow v. Brown, 172 Pa. Su- 
perior Ct. 581, and World Fire & 
Marine Co. v. Carolina Mills Dis- 
tributing Co., 169 F. 2d 826.* It is 
agreed that the damage in the 
present case was caused by water 
which came from a leak in a 
toilet in a building adjoining the 
premises of the plaintiff and that 
the water seeped or flowed 
through the walls or founda- 
tions of the plaintiff’s property. 

The Berman supra, de- 
cided by the of appeals 
for this circuit therefore, 
binding upon me, to be 
dispositive of the question in- 
volved and compels entry of 
judgment for the defendant 

The plaintiff argues that the 
clause which expressly includes 
overfiow of water from within 
plumbing systems in the cover- 
age is the one which governs and 
that to hold that the subsequent 
clause, which excludes 
caused by seepage through build- 
ing walls, etc., limits the cover- 
age of the earlier clause would be 
to create an ambiguity or con- 
tradiction in the terms of the 
policy, a result which courts will 
always avoid if possible. He re- 
lies upon the Kraftsow case, su- 
pra, a Pennsylvania decision. In 
that case the water which did 
the damage came from the 
plumbing system, but the court 
found that there was no evi- 
dence that the damage was 
caused either by seepage through 
building walis or by backing up 
of sewers or drains or surface 
waters (another exclusionary 
clause’. The Pennsylvania court 


case, 
court 
and, 


seems 


loss 


sustained the action of the court 
below in entering judgment for 
the plaintiff. In the Carolina 
Mills case, the court held, “the 
excepting clause (meaning the 
clause enumerating hazards not 
covered, among which was the 
seepage provision) in its entirety 
did not apply when... there was 
an accidental discharge of water 
within the plumbing system”, its 
reasoning being substantially 
along the lines of the argument 
which the plaintiff urges here. 
However, in view of the Pennsyl- 
vania court’s finding that no 
condition existed which would 
make either exclusionary clause 
applicable, this part of the 
Kraftsow opinion must be re- 
garded as dictum. 


The plaintiff contends that, by 
the same token, the part of the 
opinion in the Berman case, su- 
pra, which deals with loss from 
plumbing systems and which ap- 
plies directly to the present situ- 
ation is also dictum. In the Ber- 
man case, the court of appeals 
did not deem it necessary to de- 
cide whether or not it regarded 
the spouting from which the 
water escaped as_ constituting 
part of a plumbing system but 
said that ‘the exclusion applies 
just as forcibly even if the spout- 
ing be considered plumbing 
I cannot regard this statement 
of the law as dictum, but, if I 
could, I would have to choose 
between a dictum of a Pennsyl- 
vania court and a dictum of the 
court of appeals of this circuit 


In such situation, I would fol- 
low the court of appeals and 
leave it to that court to say 


whether there is anything in the 
plaintiff's present argument 
which would change its view. Of 
course, if, as I believe, the state- 
ment is not dictum, then the 
law is settled for me without any 
possible question. 

Judgment may be entered for 
the defendant. 


Unlawful Practice 
Meeting 


The Unlawful Practice Com- 
mittee of the New Jersey State 
Bar Association announces a 
special meeting to be held of 
this committee and invites the 
members of the State Bar 
ciation as its guests on Friday, 
May 11, 1956 at 4:00 P. M. at the 
Marlborough - Blenheim Hotel. 
Atlantic City. This meeting will 


Asso- 


fae 








went on to say “even so”, that is, last for approximately one hour 
even if there were such evidenc- and will deal specifically with 
es, the reasoning of the Carolina matters under current investi- 
Mills case, supra, would have gation. 
* ies ee e 
...Qur congratulations in 
honor of the 1956 Annual 
Meeting of the State Bar 
Association. 
PUBLICS4) SERVICE 
651-M 
& © 





Suggest Obligatory Pre- 
Trial of Auto Accident 
Cases Be Ended 


Trenton — A special commit- 
tee of the New Jersey State Bar 
Association will advance four 
suggestions for the alleviation of 
court congestion due to automo- 
bile negligence lawsuits, when 
the Association holds its 58th 
annual meeting May 10-12 at 
Atlantic City. (See Report in 
other columns of this issue). 

The committee will recommend 
that pre-trial examinations no 
longer be obligatory in auto ac- 
cident cases, that more judges 
be appointed, that additional 
courtrooms be provided, and that 
lawyers urge their clients to dis- 


pense with jury trials in auto 
negligence actions whenever 
feasible. 


Pointing out that auto negli- 
gence cases constitute about 50 
percent of civil litigation in Su- 
perior and County Courts, the 
report warns that ‘‘we must keep 
the broom handy, and use it 
when necessary. And we must be 
prepared to make radical chang- 
es or have more revolutions 
when congestion begins to choke 
us again.” 

The report says the committee 
found that law division judges 
of Superior and County Courts 
devoted 1120 days to pre-trial 
examinations last year, which 
means that about 560 days or 
2800 hours were spent on pre- 
trials for auto accident cases. 
During the same period, judges 
spent an average of 839 hours on 
the bench. 

“Thus, this pre-trial work in 
automobile cases consumed the 
time of over three judges sitting 
all year on pre-trials, statistical- 
ly speaking,” the report says. 
“We believe these judges could 
be put to better use.”’ 

If pre-trial examinations were 
not obligatory, the report asserts, 
enough time could be saved ina 
year to free more than two judg- 
es for other work. 

Regarding its recommendation 
for more judges, the committee 
says: 

“Impassioned public utteranc- 
es concerning the importance of 
the speedy administration of 
justice do not dispose of cases. 
Judges dispose of cases. Too long 
have we had vacancies unfilled.” 

The report asserts that ‘“‘the 
limitation on the number of 
judges is not sacred, to be tamp- 
ered with only after a century 
has elapsed. Our population, per- 
sons and automobiles, increase 
steadily; new demands just don’t 
wait for another century. When 
the business of the courts sub- 
stantially increases, more per- 
sonnel is required.” 

Declaring that 
room facilities are inadequate. 
the report contends that some 
counties couldn't accommodate 
an additional judge if one were 
to be assigned. In addition to 
advocating expanded courtroom 
facilities, the report urges that 
they be air-conditioned. ‘Sweat 
box justice is not good justice,” 
the committee declares. 

On its final recommendation, 
the committee declares “it is in- 
controvertible that trial without 
jury is a time saver... but we 
deplore the paucity of instances 
in which juries are waived. And 
it is remarkable that we of the 
bar and our clients do not hesi- 
tate to face up to a trial by a 
judge in a general equity or 
matrimonial case without any 
fear of justice being defeated, yet 
insist on a trial by jury in almost 
all negligence cases.” 

“Perhaps it is time that both 
litigants and their advocates re- 
examine their position,” the re- 
port says. 

The report also includes a 
study of several other sugges- 
tions for alleviation of the court 
congestion problem, such as 
formation of an auto compensa- 
tion commission, special motor 
vehicle courts, and adoption of 
the doctrine of comparative neg- 
ligence. 


many court- 


Injury In Course of Work 
Can Be Question of Law, 
Calif. Court Decides 


Los Angeles (ACCN) The 
Supreme Court of California has 
ruled in a 4-3 decision that 
where there is no dispute as to 
facts the question of whether an 
injury was suffered in the course 
of employment is one of law and 
a purported finding of fact on 
this question is not binding on 
an appellate court. 

The majority opinion, written 
by Justice Jesse W. Carter, was 
expressed in the case of Joanne 
Reinert by her guardian ad 
litem, William Reinert, petitioner 
v. Industrial Accident commis- 
sion, Central Orange County Girl 
Scout Council and Globe Indem- 


nity Co. respondents (L.A. 
23954). 
The case involved severe in- 


juries suffered by the petitioner 
from a fall from a horse in her 
last day of employment as coun- 
sellor in a girl scout camp. The 
ride was, however, not a part of 
her employment. 

The Supreme court pointed out 
that the petitioner was told that 
because of very low wages, she 
would be compensated with rec- 


reational facilities, such as 
horseriding. 
While she would do it as a 


counsellor she would not pay for 
rides, and also when she would 
do it on her own for her own 
pleasure, she would be charged 
$1 per hour instead of the usual 
$2. 

The Supreme Court held that 
such arrangements provided that 
part of the compensation would 
be in the form of low charge 
for horse-riding. It was the em- 
ployment which created the con- 
ditions which brought petitioner 
to engage in the permitted and 
encouraged recreational activity. 

The record clearly shows, Jus- 
tice Carter wrote, that petition- 
wage was low, that it had 
been difficult to procure coun- 
sellors for the camp and that it 
was specifically contemplated by 
the employer that the use of the 
available recreational facilities 
was considered “compensation” 
for the long hours and exacting 
work. 

The award of the industrial 
accident commission was an- 
nulled since it was based upon 
the finding that injuries did not 
arise out of employment. 

Chief Justice Phil Gibson, Jus- 
tices John W. Shenk and Roger 
J. Traynor concurred 


rs 


The dissenting opinion was 
written by Justice Homer R. 
Spence with Justices B. Rey 
Schauer and Marshall F. Mc- 


Comb concurring. 


Announcement 


Bailey and Schenck have 
moved their law offices to 1180 
Raymond Boulevard, Newark 2. 
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Bar Foundation Conside 
Study of Court 
Congestion 


Chicago (ACCN)—Court ¢; 
gestion in the U. S. may soon :§ 7 / 
the subject of a full-scale - 
search project by the Amerie 


Bar Foundation, according ty: 
announcement in the Ameri: 


Ree: 





t 


assembling information on pz 
local and state studies of ¢, 
subject which have been 
by bar associations, courts, |; 
schools and other agencies 


The research committes 
the Foundation, under the 
manship of Dean Albert J 
of the University of I]! 
college of law, will assess 
reports—probably at its ef 
uled Chicago meeting, May ? 
to determine whether the Fo, 
dation should sponsor a nat; 
al research project on th 
ject. 

First replies to the inquiry 
culated by Librarian John 
Leary of the Foundation 
well library indicate that crov: 
ed court calendars are recogniz 
as a serious and growin 
lem in many communiti 





Bar Assn. Coordinator of Ap-B jer 
15. Such a study would be air: 7 
at finding remedies ~ for + j§@ec 
growing problem. Ba 
The Foundation is currey: f 
5: 





oo 























a 














The suggestion that the Fo. * 
dation consider such a ase 
came initially from the 4: 
committee on scope and corres: 
tion of work, of which Martir] 
Dinkelspiel of San Francis 
chairman. 





A national conference on¢ 
congestion will be held in Wa 
ington, D. C., on May 14 
under the sponsorship of the 
tice department. It will be 
the “Attorney General's C 
ence on Congestion in C 
and will be attended by rez 
sentatives of various bar 
and court-related agencies 

The American Bar Founda: 





and the American Bar Ax 
both will be represented 
brarian Leary will attend 


if their schedules permit pr 
dent E. Smythe Gambrell 4 
administrator John C. C 

the Foundation also may be pz 
ent. 








Announcement 











Arthur S. Lane having 
appointed a judge of the 
County Court, has wi 
from the firm of Minton, 
more & Lane and the rem 
members have formed 
nership which includes Gea 
H. Bohlinger, Jr. former] 
ticing at 156 West State § 
Trenton. The partnership 
practice under the name 





with offices at Trenton 
Building, Trenton. 
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indictment On Hearsay 
Evidence Only Satisfies 
Due Process 








cpl. Albany (ACCN) — A defend- 


1 be required to stand trial 
; conviction can be up- 
ere only hearsay evi- 
vas presented to the grand 
ch indicted him, accord- 
he U. S. Supreme Court’s 
1 in Costello v. U. S., 
j.. March 5, 1956. The de- 
m is summarized by William 
yd in the April issue of the 
rk State Bar Assn.’s 
r Service Letter.” 
its holding the 
: ewed the origin and history of 
eS 2 grand jury. emphasizing its 
dence as a body of lay- 
charf™en free from control of crown 
J. Har udges 
NWR In ruling that the questioned 
SS The edure did not offend against 
! Fifth Amendment, the 





court re- 








-ourt 





were to. be 
en to challenge on the 
that there was inade- 

incompetent evidence 
he grand jury, the re- 


+ 


John ‘ting delay would be great in- 
C d. The result of such a rule 
id be that before trial on the 


a defendant could always 
a kind of preliminary 
ietermine the competen- 
id adequacy of the evidence 
the grand jury. 
is not required by the 
1endment. An indictment 
oy a legally constituted 
nd jury, like an information 
1 by the prosecutor, if valid 
ace, 1S enough to call for 
> charge on the merits 
Amendment requires 
more.” 
1g found no violation of 
nendment, the court re- 
to exercise its power of 
the administration 
ustice in federal courts 
h a new rule permitting 
lenge of indictments on 
ground that they are not 
ported by adequate or 
tent evidence. 
t found that neither justice 
tthe concept of fair trial re- 
‘ rule which would result 
linable delay while add- 














1 Wa ho Gifth 






nervising 


to 





com- 















im ing to the assurance of 
trial. 
’ feanwhile, the American Civil 


Union in a friend of 
irt brief urged rehearing 
tne appeal on the ground the 

















the grand jury indict- 
S based exclusively on 
evidence. 

‘ne ACLU brief asserted that 
is difficult to conceive that 


Lildal 


Federal Tax Notes 





By Harold Kamens 

BUY-SELL AGREEMENT: Un- 
der the provisions of the part- 
nership agreement and a pur- 
chase agreement, surviving part- 
ners paid to taxpayer-estate the 
book value of its interest in a 
partnership established in 1865. 

Held: The interest could be 
sold during life for book value 
only under the terms of a sup- 
plementary agreement. This re- 
striction was valid, and the 
estate tax value is fixed. Weil 
Estate, 22 TC 1267. 

MARITAL DEDUCTION: De- 
cedent and his wife had made 
joint wills under which the first 


to die would leave all property 
to the other spouse, and the 
survivor would leave it to their 


children. Tax Court interpreted 
this under Nebraska law as giv- 
ing the widow only a life in- 
terest in the property. Since she 
cannot control the property at 
her death, it is ineligible for 
the marital deduction. 

Held: Circuit Court reversed 
on stipulation of parties. Peter- 
Estate, CA-8, 11/4/55. 

DEDUCTIONS: Taxpayer lived 
in Virginia and worked for a 
construction company. He was 
moved around on various as- 
signments, and the one in ques- 
tion lasted from December 1948 
until early 1951. He lived at the 


son 


job during the week and re- 
turned home on_ week-ends. 
Commissioner disallowed  tax- 
payer’s lodgings and meals on 
the job. 

Held: Court agreed, holding 
that the expenses were not re- 


quired by the business but rather 
by the taxpayer’s personal con- 
venience. Ford, CA-4, 11/3/55. 

EXPENSES: Taxpayer was the 
principal of a Boston high school, 
and also taught in the night 
division of a college in Attleboro 
37 miles away. He claimed de- 
ductions in arriving at adjusted 
gross income for the expenses of 
travelling to and from the col- 
lege as ‘traveling expenses away 
from home’. 

Held: In the case of a taxpayer 
with two places of business, 
travel between them is deduct- 
ible though the travel is not a 
necessary part of either job. The 
Commissioner’s requirement for 
an overnight stay is not war- 
ranted by the law. Chandler, CA- 
tL, 32/2/55. 














the constitutional right not to 
be tried for a felony except upon 
a grand jury indictment is fully 
satisfied by a paper called an 
indictment but not based on any 
evidence.” 








BUSINESS and 
MORTGAGE 





LOANS 


Ist and 2nd MORTGAGES - RES!DENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 


Forwarders Recognized 


60 PARK PLACE 
NEWARK 2, N. J. 
Mitchell 2-0534 











THE STATE CAPITAL TITLE 
& ABSTRACT CO. | 


Searches in Superior Court 
and U. S. Court. 


Abstracts of Superior Court 


a 
job Proceedings 

Cops; P 
-awitt MH Ertificates of Regularity 
ygra™ 
orient? 


Prompt and 


Offices: Trenton Trust Bldg., Trenton, N. J. 


Telephone 


Accurate Service 


EXport 6-8439 


Abstracts of U. S. Court 
Proceedings 


Miscellaneous Information | 
and Forms 


Certificates as to Corporate 
Standing and Franchise Tax 














PENALTIES: Taxpayer had 
underestimated his 1950 income- 
tax liability by more than 20%. 
He claimed that he had comput- 
ed his estimated tax for 1950 


upon items of 1949 income ex- | 
which he} 


cluding only those 
knew would not recur. 

Held: The 6% penalty for sub- 
stantial underestimation was im- 
posed; the court held that the 
1950 estimate was not computed 
on the basis of all the facts 
shown on the 1949 return. Stein- 
er, 25 TC No. 6 

LOSSES: Taxpayers incurred 
losses of about $6,000 a year for 
the three years in question as the 
result of the operation of a farm 
in Georgia. Commissioner dis- 
allowed the losses 

Held: Court held 
a bona fide busin¢ 


the farm was 
sS with a rea- 


sonable expectation of making 
profits. No other facts reported. 
Elsas, DC Georgia, 11/16/55. 


RECORDS: Taxpayer was em- 
ployed as a full-time traffic 
supervisor but engaged in num- 
erous merchandising activities 
during his free time. His wife 
kept ‘household books’ contain- 
ing a record of some of the busi- 
ness receipts and expenses. 

Held: As the records are found 
to be incomplete and inadequate, 
the Commissioner’s disallowance 
of business expenses in excess of 
the business ipts is upheld. 
McCartney, TCM 1955-300. 

DEDUCTIONS: Taxpayer in- 
curred expenses in order to per- 
suade the voters of a particular 
jurisdiction to vote favorably on 
permitting pari-mutuel betting 
on licensed dog racing. 

Held: These expenses were not 
deductible since they were not 
ordinary and necessary expenses 
incurred in a trade or business, 
but were incurred to gain a poss- 
ible opportunity to do business 
later. Revere Racing Association, 
DC Mass., 10/25/55 

GIFTS: Taxpayer resigned just 
prior to the expiration of the 
initial five-year period under a 
pension plan during which rights 
were forfeitable. The minutes of 
the Board of Directors stated 
that there was no obligation to 
make any payment, but that it 
had been understood that he 
would receive the cash surrender 
value of insurance policies on his 
life held by the fund. Taxpayer 
claimed the payment was a gift. 

Held: It was obvious the cor- 
poration felt it had a moral ob- 
ligation and, therefore, the pay- 


ree 
PCE 


J 


ment was not gift. Beggy, CA- 
S. 13/3/55. 
DEDUCTIONS: In an action 


brought by his wife for divorce, 
taxpayer engaged counsel to in- 
sure than any property settle- 
ment in the alimony agreement 
would not jeopardize his control 
of a corporation from which he 
received substantial salary and 





dividends. He sought to deduct 
the portion of the legal fees al- 
locable to the property settle- 


ment aS an expense necessary 
for the protection or mainten- 


ance of property held for the 
production of income. 
Held: Deduction denied. The 


expense was incurred in a situa- 
tion which primarily and essen- 
tially involved personal relation- 
ships and personal considera- 
tions. Bowers, 25 TC No. 56. 
TRANSFERS: A father trans- 
ferred 1800 shares of stock in his 
controlled corporation to his wife 
and sons, claiming exemption 
for the gifts to each donee. They 
immediately retransferred such 
shares to a trust the father had 
previously created. Commission- 
er disallowed the exemptions on 
the theory the father had really 
transferred the shares to the 
trust. 

Held: Father’s original trans- 
fer to his wife and sons was un- 
conditional and resulting in a 
completed gift. There was no- 
thing sinister in the fact that the 
various transactions were con- 
ceived and carried out for the 
primary purpose of minimizing 
estate and gift taxes. Klempner, 
TCM 1955-307. 
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Grove Rd., 


Kaufman; 4-26 





No: liab.” $16,722.98; assets $4,150.: | GREENWALD, Monroe J., 219 Coudert Pl., 
| refr. Weelans: solr. A. Henry Giordano S. Orange; vol. liab. $5,853.74; assets 
t-24 $900: refr. Weelans & Lipkin: solr. Ben 
| COWAN, Dorothy E 55, Middletown jamin Shanefield; 4-24 
|} vol.: liab. $14,595.65; assets $4,150 GUTTMAN, Herbert J., 212 Hillside Ave., 
refr. Weelans; yelr. A. Henry Giordano; Cranford: vol.; liab. $43 128.82 assets 
4-24 $16,081.80; refr. Weelans & Lipkin: solr. 
CREATIVE Moulds, 415 36th St., Union S. Sidney Silver; 4-24 
City: vol.: liab. $5,430.77: assets $4,- | PATTERSON, James |! 1 Ave 
787.02; refr. Weelans & Lipkin; solr Hamilton; vol.;  liab issets 
Salvadore J. Vuocolo: 4-24 solr. Pro Se; 4-26 
——— = _- —! 


Ine. 
L invol. ; 
Veeder, Veeder & Briggs; 
Bessie, 
Lakewood ; 


COWANSairmont W., 
vol, ; 








e 
Bankruptcies 
28-40 S. Main St., 8S EANDOLA, Thomas Frank, 112 Ferry St., 
refr. Lipkin; solr. Newark; vol.;  liab. $4,952.40; assets 
4-26 none; refr. Weelans & Li solr. Leo 
> 


Neiwirth; 4-24 
GREENWALD, 
Ave., P.O 
assets 


Benjamin 


R.F.D. 3, 
invol. ; 


Pleasant 
solr. Celia Bone: 


; Fefr 








Box 55, Middletown ; 








Howard J., 

vol. ; 
Weelans & Lipkin 
nanefield ; 4-4 
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Burlington, 


S.E. Cor. 3rd & Market Sts. 


Bridgeton, N. J. 


Wildwood, N. J. 


Established 1888 


Local Resources in excess 


of $1,100,000.00 


Camden, New Jersey 


Ocean City, N. J. 
N. J. Salem, N. J. 


Woodbury, N. J. 





Trenton, 


West Jersey Title and Guaranty Company 


COMPLETE TITLE SERVICE IN 
New Jersey and Pennsylvania 


622 Cooper Street 


Toms River, N. J. 


N. J. 

















Byron M. Myers, Estate Planning Officer 


THE BOARDWALK NATIONAL BANK 


Court appointed fiduciary capacities. 


ATLANTIC CITY, N. J. 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 


MEMBER FEDERAL RESERVE SYSTEM 


Serving Southern New Jersey for 45 years. 


Walter E. Beyer, Vice President and Trust Officer 


We are pleased to co-operate with New Jersey 
attorneys in planning Estates and in serving 


as Executor, Administrator, Trustee or in 


Yetta Gold, Asst. Trust Officer 
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business. 


NAME 


ADDRESS 





la wver. 


better 
partnerships. 


entitled 


“You can protect your clients interests by having th 
‘Your Partner Can Be Your Downfall’. 


them how a Prudential Representative can help protect their 


Piease send me 





A Man’s Partner 
Can Be His Downfall 


vou know that many 


business when one of the partners dies. 


understanding of some 
Prudential has brought out an 


“Your Partner Can Be Your 


It describes in detail the risks a man runs when he 
his 


We believe it is must reading for all key men. partners and 


business against loss by death of his 


closed « orporation stockholders. 


t 


Just clip the coupon below and we'll send 


free copies as you need”. 


THE PRUDENTIAL INSURANCE COMPANY OF AMERICA 
NEWARK 1, NEW JERSEY 


copies of your booklet 


Be Your Downfall’, to me at this address: 


CITY AND STATE 


INSURANCE COMPANY 
a mu‘ual insurance 


HOME OFFICE 


of the problems ot 


NEWARK, 


partnerships go out of 


f 


informative 


Dow nfall”. 


fails to 


partner. 


em read 


The booklet will show 


a- many 


Your Partner Can 


The Prudential 


OF AMERICA 


company 
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- ——_—_—_— —S—— Announcements LEGAL NOTICES LEGAL NOTICES 


. STATE OF NEW JERSEY Take Notice that the undersigne 7 
Paul M. Strack has moved his ene Nt OF STATE a apply t » Essex County Court } 
; Mins — CERTIFICATE OF NISSOLUTION ouse 4 a or 
offices to 20 Clinton Street, New- | ro ai! to whom these presents may come, day ot 
ark 2. WHEREAS, It a ‘ 


T H E c E hi V [ [ E Israel B. Greene and Bernard is. the unaninous 
Hellring announce the dissolu- °° “SCS 
tion of the firm of Greene & | 7,{7reration of t 

W E RH E N I] E BR Hellring. Mr. Greene will con- 
tinue the practice of law at 1180 


Raymond Blvd., Newark 2. 








rs to my satisfaction, 
> proceed- 

thereof 
k- 


e sto 










LIPS 
{1 -IPSCHITZ, 






guardian of 
CLIFF‘ 










. ma 
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LEGAL NOTICES 





in ee 





Dated: April 25, 1936 = 
STATE OF JOHN J. STURM, deceased ; t 
i unt ; is LDPRIAN M. | Twenty th day of A 
BERGEN COUNTY ‘Pitsoia ae eRe eae pi Seite oe lit witoe to the -AlGanIGtEN, xhibit to the ; 
* ted 1} n, the 






| 
" | ter id i wratior eNe ya 


| KSSEX COUNTY ee 


itt - "ee sims and d_ by law 
IN PFESTIMONY WHEREOF, I 





} 








| HUDSON COUNTY tui six moaths trom this date, or the acsd ae sdiciad coal ae ie 
PASSAIC COUNTY ree eae oN Eames 


UNION COUNTY 0 Fark Pls 
and TRENTON ee 





























| fiend ‘ i respe vely 
i ADRIAN D JOSEPH VICTOR SHA 
it real BEATRICE SHAPIRO 
of BE¢ A tEADMAN 
, ' bse IARVEY RONALD B 
foros nominal monthly charge . ' wen: kent fa 
: ' ( \ hn RATIO i ly MARKOWITZ 
\ sO nd Be D4 ¢ ‘ 
‘ f | ark, J 
Ps {. as J Ay 2 la ) 
x igen { irge tl 
HH \ hit ved ] ed Ap 
cc! HO 7 IARLES H. MA 
YRMA ’ i w+ 
til \ ’ | \ } r to th s “ 
+ on tuNA \ t ] t it ) I) \ - 
Services We Perform: if BAVISS A eB ia iia g MM sy 
Z at ! : it nm 1 ] on g 
SERVICE OF PAPERS kholde 
We serve all papers on attorneys obtaining acknowledg- : igi cas eri F ; ‘ 
ments and where necessary give you an affidavit of t.. 8 the Connt STIMO vi CH 
si 
on “4 


service. 
We deliver and pick up stipulations to be signed. ' , rs his f Ap X k j : 





INFORMATION AND DATA the: veretary. of State. P vialataae Pee a : 
t , oe cinta! SSEX COUNTY a 





We obtain information and data in any office or bureau. ahd ; Oo eEX COUNT: ; 
Se pedeer teed M. GLASS I STATE OF NEW JERSEY : ON A COUNTING : 
FILING AND DELIVERY OF PAPERS «te ERTIFICATE OF DISSOLUTION S THE MATTER. OF AMAN 
We file and deliver your papers to any of the Courts or Gradtlnn means al 4 ge ret ee 
offices and where necessary advise you the filing fees. shale aie ee BIGGER, | MRS. MINNIE 
We obtain certified copies. eae ern cram ha IE Pane teearters epee ep ney Ate cL i ven tha 
lors . ted \ the ¢ s a | 


We also conform copies. fers, det in. my office that a eee 









ABSTRACTING DOCKETS eon the ivation o a ta ‘< ee et eee | caaleee Hie 
We abstract dockets and proceedings of any of the th Ss  eMeUUE OF Lae Sere enaet By ose cr ae t 
offices and courts. > t seriber | upon m ss may by 5 
: aseu 4 ( i Rev Jer 
SEARCHING AND ABSTRACTING _barn ; mecuting 0 this Certincate of Dissolution, ra 
We search and abstract trade names, corporations, chat- 7, RA DUTSE Ge Mae State of the State of New Jersey, Do Hereby ymin 
tel mortgages, conditional bills of sale, wills, final ARI. BRUGLER, A Poswraite Gay ot cee Gee ae oe ponies vs s 
accountings, etc. abe ‘3 at Te itties to thn detonate ee he 
(We do no realty searches) ; RG at we poration cuted by all the \ rag 
F the p gs a esaid are now on fi sta I atio 
SHERIFF'S SALI u iid office as provided by law. f t 1 r f a 
SUPERIOR (LAW) B-35s IN PESTIMONY WHEREOF, 1 


TAX APPEALS VER 
SUPERTOR CoURT OF NEW JERSEY rede is fs 


my hand and 
t Trent 















































































We serve and file your tax appeals. ESSEX COUNTY LAW. DIVISION xed ms ial seal. ant 
MKET NO $H549-55, J-4468-55 Jersey ns de =e f pri 
Rh ‘ rpo n of New si \ Pe oi I 4 
FORMS AND RULES Cee : Wiseine.. 2 DWARD J. PATTEN 
We procure for you any Rules or Forms available for By) sivtue , Likes siated ane Lobes Manne ee $21.60 
distribution by any of the courts or offices. car erick pabctt aka Se. ay 
ile ESSEX COUNTY COURT S 
diagno LAW DIVISION i t 
MESSENGER SERVICE PM. pre sie slack Wee mepens NORMA : 
Our messenger calls at your office daily for instructions ea ane Sa ee an 
or papers. to assum NORMA JEAN 
RIGHETTI 
Beg NORMA JEAN HUNTER, by . : 
REPORTS Southy se yl gc ne " . 
A prompt report is given you on any information you denne (len rn 
request on any matter given us to be taken care of. Orange 4 RIGHETTI, 
0 mi Nai peat : s 
INVESTIGATIONS 25 legge SUPHERIFE’S SALE 
y : 2 . P s oe S *"ERIOR § (( AN) 
We obtain police and hospital reports. ai, eae é SUPERIOR COURT OF NEW 
t gs: 0) a ss CHANCERY DIVISION, ESSEX ¢ 
” ‘ . DOCKET NO. F-641- 
a B R . : Betweer Newark : F s gs & 
ibe 1d 1 " asonab , : 4 
be on = Tt is. on this 25th day f April, 1956, re 
it cas ee 1 and Fight * ADIUDGED that NORMA JEAN HUNTER ¢ 
oe carts wis (ST.OSb. 42) be and she is heret author 1 to as it me Bre 
S . / D5 Apne pia eg the ame of NORMA FEAN RIGHETS! | ahlie Ven: R i 
tnce DUFFY, Sheriff, ten days. tereof. ssid piinnif® will = House, in Newark I 
Herbstman Attorney, ice of of} gies second day of May 
J 24 $30.87 iling time), all 
— bas ee = 2 ) WHOM IT MAY ( “bk. EM 
... WE HAVE RENDERED ares Diggeam Raptr eM nee ; 
May. 1956 > AM te County 
, = —— rt J ‘ sion, at County 
COMPETENT, RELIABLE ee oe ae 
R ’ PATRICK , 
Hazgerty & Dougherty, Attorneys On Motior 





AND EFFICIENT SERVICE 23 Some JOSEPH 


Apr. 2 May 3, 10, 17 $8.82) L.J May 


NEW JERSEY LAWYERS BURPO COMPANY Eee | 
mee Photesteit [ri ircege © 
24 EDISON PLACE, NEWARK 2, N.J. pints A » ie ce Sa ae - 


MArket 3-6190-1 192: MARKET STREET, NEWARK.N.J. 

















WE ARE EQUIPPED TO RENDER YOU QU pe Foe Fis 
SERVICE ON ALL YOUR PHOTOSTAT REQUIREMEATS DRESKiN ad 
Apr. 26, May 3 7 . 
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| . Dated Ap 16, 1956 la oti he the undersigned will ST: F NEW JERSEY STATE OF NEW JERSEY ; D rated: April 1956 
* : or ANGELO GIORL ANDO GIUR- ’ ( ‘ourt, ourt | (L.S.) ru DEPARTMENT OF STATE ESTATE OF FRANK DI VENUTA, deceased. 
7 ANDO ceased. Hous f k FOLKMAN CERTIFICATE OF DISSOLUTION Pursuant to the order of ADRIAN M. 
oan gut. to the order of ADRIAN M.| M ‘ You are hereby su ed and required to| To all to whom these presents may come, FOLEY, JR., Surrogate of the Conaty of 
= the ¢ of es tt rssume serve upor be W Wasserman, plaintiff's | Greeting: Essex, this day made, on the application of 
e attorney, whose address is 60 Park Place, WHEREAS, It appears to my satisfaction, | the undersigned, A¢ iministratrix of said de- 
x g r of s nes, a Newark, New Jerse an answer to the| hy duly authe ‘nticated record of the proceed- | ceased, notice is hereby given to the creditors 
s hereby given to rs iral ¢g ’ filed a civi tion, in which| ings “er the voluntary dissolution thereof } of said deceased, to exhibit to the subscriber 
sed. to exhibit to her : Swift Minnie Gelb. is the plaint and Jack S.| by the u imous consent of all the stock- | under oath or affirmation, their claims and 
r affirmatior their 1 and | Ir Scharf Folkman, et 1x lefendants, pending | holders, deposited in my office that demands against the estate of said deceased, 
/ : st the e . deceased, | 790 Broad St in the 8 ( rt New Jersey, within BIT & SPUR TAVERN, INC. within six months from this date, or they 
t y|N ark 2. N. J : days May 1956, exclusive of|a corporation of this State, whose principal | will be forever barred from prosecuting or 
se . ar. es May 3. 10. 17. 24 $10.08} such date y f so to do, the relief | office is situated at No. 64-70 East High | recovering the same against the subseriber. 
‘ same ist the subser - demanded the ymplaint will be taken/ Street, in the Town of Nutley, County of Es- | ROSE DI VENUTA 
NGELO GIURLANDO, JR rAKE NOTICE "I That against you by ault sex, State of Neg Jersey (George F. Brown, | NATHAN REIBEL, Attorney 
‘ , CAVICCHIA, Attorney ke application to the The act 1 ‘ ituted for the| being the agent therein and in charge thereof, | 1143 E. Jersey Street 
; crunat t tl ( House N purpose of fore sing a mortgage dated| upon whom process may be served), has | bl izabeth, N. J 
F, o x3 I st. 1956, at 2 30, 1953 ma by Ja S. Folkman, et. | complied with the requirements of Title 14, | L.J.— Apr. 26, May 3, 10, 17, 24 
2 May 10, 17, 24 he n » as mor r and payable to Minnie| Corporations, General, of Rev ised Statutes s 
dea Gelb, as 1 und concerns real estate f New Jersey, preliminary to the issuing |. aS iat 
— TE OF NEW CHARLES H. HYMOWITZ | located at tor », in the City | of this Certificate of Dissolution. * ee etc aaah. ONCE LIMITED 
RTM vr ‘ ; 161 Shey rd Avenur of Newark. (« t } and State of NOW, THEREFORE, 1, the Secretary of : ited r . sist ” ccetation aa the 
FICATE OF DISSOLUTION Newark v Jersey New Jersey to e made a defendant | State of the State of New Jersey, Do Hereby | * ene Bagg acu her eam 3 vote in 
; = these presents may come NJIAMIN ARONS, Attorne because you ex t the bond and mortgage ertify that the said corporation did, on Ody hahaa pager pale semen (tut Marry < : i] i 
4 ' / , 24 | ford Place. Newark 2. New Jersey | which is the s ¢ matter of the suit in| Nineteenth day of April, 1956, file in| umber and value 0 interest in said Sauce 
S appears to my satisfaction I M lt 7, 24 $8.82) the sun f $7.00 0 which mortga is a| wy office a duly executed and attested consent partnership asso rence have Li Aas dissoive 
€ ated poe 01 pro : d- en oon the premis lescribed in said| in writing to the dissolution of said _Cor- said naan ~ ners as assoe! w yo - 
 colnntary "thereof rAKE NOTICE that the ndersigned will | mortgage and be title in said property | poration, executed by all the stockholders [ane sytah tes! tle : 2 Paths ay 
Z : igen hol «athe tl Essex ( nty Court it the| is vested in y« reason thereof you! thereof, which said consent and the record ection bisects ere 
hed ‘ H Newark J have a right. t r terest in said prem-| -f the proceedings aforesaid are now on file | sociation . BR $ 
et Lae PRACT Ion) at 2-00 P.M. for a judgment | inex which rig tis subject | 8 ms said office ae provided by lew. | | derses. 1907. and, sale mite pal 
COMPANY t I s of RENJAMIN DEN to the li f th gake 0 e plaintiff IN TESTIMONY WHEREOF, 1 niger a sca phy : : 
this State. w ? 1 rRICE ADEN 1 THEODORE DAVID) above referred t have hereto set my hand wand af- | ane Pcs ases tO ¢ t mn ad . tha 
sat S 44 ¢ @ \ Dated April ¢ fixed my official seal, at frenton, ne far = — 2 require rt 
a Macaig Comate: 66 1 RENJAMIN WEINRAUI I 4 SCOTT this Nineteenth day of April, | winding up thereof. NOES 
~ “pt , fence oe BEATRICE WEINRAUB Clerk the Superior Court Seals A Y one thousand nine hundred G. K. G. LIMITED 
a SR cl tg JO ore tape te PHEODORE DAVID WEINRAUB W. Wassert fifty-six : 24 Branford Place 
g yen rein and in cha thereof i at Be Sa peter Atiacnay tae P E pw ARD J. PATTEN, Newark 2, New Je 
process may be serv has aa +) AMI WEINE aT i 60 Park Place Secretary of State. DATED: April 12, 1956 
h the requirements 0 e 4 = so ibe : Aphrbaseciaiabeing Ceenuc. “Me See J Apr. 26, May 3, 10 $21.60 | L.J Apr. 19, 26, May 3, 10, 17, 24 $18.60 
A of Revised Statutes INEY KRII ER. 4 ey . ark v4 J : ’ : 
nary. to the issuDg ree Street LJ — Apr. 12, 19, 26, May 1t0te| ee ee peers 
6 ~: te i ” New Jerse Cs sa ( RIF le I y 4 s The a ane 
Tr the ‘Sieretary of a My fot ; AUTHORIZED CAPITAL STOCK AND | esTaTE OF TACE) MAY LITTLE oe 
the Seeretars ESTATE OF 1 . BOYERINAS, de REDUCTION OF CAPITAL OF edie layer ayia Soesi— tg : 
~ . re } * ’ irstli ' order 0” a 
aha ata the STATE OF NEW JERSEY Vera in 3 ' P ee HENRY SCHOTTENFELS, INC. | poppy. JR... Surrog te of the ty of 
pie , | b Pursuant t I ADRIAN M Phe ition of the principal office in this aii Hing Peng et snr) : 
ca DEPARTMENT OF STA’ OLEY. IR A e that (Ceiiake : eS I : I x, this day made, on the ion of 
le acd nser ERTIFICATE OF DISSOLI TION Soto deel aaa ‘ — unty Of | State is at 3 Avenue, in the City | i trator 
y execut d consen : : : ' yn the applic Cl at’ Mewes ‘ Base ! ind Administrator A of 
to the disso a cor- To whom these presents may come, : ae, ener ee ; sche . 4 said dece notice is hereby given to the 
i 4 a I said deceased, rhe name of the agent therein and in ‘ ieee 
ted by kt 8 : ; us om , } ? g ¢ the creditors of |, sian) are ae eel scibieien inst | CT! litors said deceased, to exhibit to the 
swid conse veaond WHEREAS, I o my satisfa the subscribe vie mm sigs sparaxtelg pe aeains | subscriber under oath or affirmation, their 
S authent a f the proc > » the subse ribers hi yrporacion may be served is ARTHUR claims and demands against the estate of 
3 > tan thes oat! a heir claims and| W. MeMURRAY. ada iia wid atihte coke Gi : 
TESTIMONY Ot , 18 consent of all the stock-| 2¢mands against said deceased, HENRY SCHOTTENFELS, INC., a corp ae <ill I 
itil eS , rs. deposited in y office that vit six n s dé or they ratio organized and existing under the : bY 
a ue all: MI TOOL con PORATION wil be foreve oe peer or} laws of t tat f New Jersey, DOES gedaan ps waa 
Ni cAtaanth . Th rporatior this State, whose principal | Tecoverine tie desist ribers.| HEREBY ¢ ‘I RTI} Y that by proceedings ARTHUR J 
thousand nine | jy Office is situated ‘at No. 224 Glenwood Avenue, BENEDICT YERINAS f its B tors and Stockholders | vperpyepR yg. CALI 
¢ n the Town ‘ Bloometild, County of Essex, I 8U55 easy with the laws of 60 Park Place 
Ww al Db J. PATTEN State Jersey (He Persson, | Levy & es ’ Newark 2, N. J 
Sa 7, Ghats being th therein and in rge thereof, | 17 Acade ree 1 rt of Incorporation has) 7 | Apr. 19. 26. May 10. 17 
26 oe 3. 16 $21.60 m ess may be served), has | Newark NJ ¢ mer decreasing the a ithor Al J, , ae 
. ere ee —s ie J ipli sequis ements of Title 14, | LJ Apr. 12 ae 10 i of the ¢ mpany from) - —_ 
rE OF NEW JERSEY rporat of Revised Statatet|! ansinn _ seventy (670) shares Dated: April 16, 1956 
STATE y} 4 f New issuin 7 ‘ 7 without nomina or s TE O AROL ( j 5 N 
PARTMENT OF STATE f this ¢ ing STAI be Oo ) JERSEY hundred and eighty- Paentt e PRinkemin = “7 oe 
CATE OF DISSOLUTION NOW, THI R FI I POI ary of Cr Ba reek a, oD cuen i aines es of common stock it to the order of ADRIAN M 
um these presents may come, state of the S . Jersey Do Hereby | py gq arg ee fepaorlage ty mad or par value Surrogate of the County of 
PP ne eee : fe wee ertify that the said corporation did, on the diecaites : ‘ Pn Sones - of ame ndment and is day made, on the applicati 
SF ee need OF tae guessed, (nee a ile need ane ee ee ee my satisfaction, i pon ese. Bdersigned, Executes @f See i 
' , ¢ a duly execute and attested consent , } a 5 an ease was Ii eby give 
voluntary t = to ition of said cor bsg grote eed- the Secretary of S t xh 
t 10us consent 8 ” ) xecu all the stockholders a gta aie cherees « New Jersey on nder oath or affir mat 
ted in my , Reh ; hcg all the stock- on 
3 h . whi onsent and the record f that a jemands against es 
LEVISION | & a f the proceedir aforesaid are now on file 4 TE INC Phat e capital of the company has ithin six months fro 
CORPORATION n my said office as provided by law : : heen reduced from Sixty-seven thousand ill be forever barred 
t of this State, IN TESTIMONY WHEREOF, I whose, ExinerEe ($67,000.) Dollars to Fifty-eight thous- | ; ; : 
: . I , - o4 mo Street sar Be thegiy BNE t I ecovering same against subseriber. 
‘ ited at No. 17% my hand and af- } and three hundred ($58,300.) Dollars JOUN B Ui LE R- 
f of Newark, ¢ t Essex seal, at Trenton, — ping ! ALFRED ROWE, Attorr 
‘ New Jersey (Harr r of April, A.D., ~~ pola te ‘ seeps F. h heck, 4 at the said reduction of capital has | { tor 
Being igent therein ard in charge thereof, Sea nine bundred and eee ee oars charge % “5 been effect bs edeeming and can 
process may be served) has fifty-six Ww pI oA “1 1. elling ¢ even (87) shares of 
. th the requirements of T l WARD *ATTEN - iwle ’ commo without nominal or par 
s, General, ¢ tevised petite ei ia . J t Statutes value 
rsey, prelir to the issuing! 7, J.-Apr. 12, 19, May 3 - : — IN WITNESS WHEREO! HENRY 
ite of Dissolution : a : SCHOTENFELS, INC. has caused this Cer- 
Hit RE FORE, I, the Secretary of I, the Secretary Of | titieate © be signed by its President and 
‘ » New Jersey Do by | - m it may t Jersey, Do Hereby ts Secretary i id its corporate seal to be 
r rporation did, « the s s hereby & at Ios : on did, on the} jereunt iffixed, t ; day of April, 1956 
April, 1956 : Law . SS HENRY SCHOTTENPELS IN¢ 
uted and attested cons on May sted consent By L. J. ADJUTANT AMYOT 
the dissolution { said cor at 2 ernoon, or of said cor- ( «eal President 
ited by all the stockh jers re heard stockholders | 4-77 rh SI 
. sath < Ps th record tuck to t and the record MI. GODBOUT. Secretary 
lings are now on file We f the proceeding 1 are now on file} 7, 4 Apr. 26, May 3. 107 $28.80 
. by la ntuck. a infant, by his, ® mY sa 1 offic i vided by law : 
WHEREOF I pare und natural guardian IN TESTIMONY WHEREOF, I STATE OF NEW. JERSEY 
iand and af Barontuck have herete set and and af- 11 PARTMENT OF STATE 
. at Trenton, Jyaniel M. Figurelli, Attorney ees al, at Trenton CERTIFICATE OF DISSOLUTION 
. s day f Apr a ieee - a . , April, A.D...) Ty @ to whom these presents may come, 
sa ’ ne hundred) J..rg 7 Seal). one tl e hundred and Greeting 
1 fifty-six me 26 May 3 $9.45 : J “ WHEREAS, It appears to my satisfaction, 
WARD J. PATTEN, ila ieee : EDWAR IT TEN by duly authenticated record of the proceed- 
rs retary of State MEFS . ws fer the oO tary issolution he f Pa Ce Seger x 5 
aa aes "e canna Dated: March 27, 1956|L.J.—Apr. 19. 26, M e8tt) ea tetas nee a a STATE OF NEW JERSEY 
. ESTATI y - IBA, deceased = - —— | holders, deposited in my office that DEPARTME pe OF STATE 
Re Pursua ADRIAN M March 26. 1956 JOHN J. CROSS, INC. CERTIFICATE OF ILING OF CONSENT 
‘ FENNIE OLEY County of! ESTATE. OF JOHN IRRIGAN, deceased | a cory of this State, whose principal - ees soba spi Ks oy eee 
s ex ion Pursuant t t rder of ADRIAN M flice js la lat Ne 162 Upper Mountain * ait o whom these presents may come, 
- co o¥ ‘ said de-) FOLEY, JR., Surrog f the County of | Avenue, in the Town of ir, County Wie eae ae an 
Surro f Bs the | Exsex, this day € the application of | of Stat ee y ‘(John J. t pan . be pgs to my satisfaction, 
Ps f rs E10 the ice cideminea. A ssuicte Gt sath desl Créae, deli he rein and in| duly authenticated record of the proceed- 
\ A pave: |S t I their en to the creditors | charge thereof, upor process may be ee f t e voluntary dissolution thereof 
fa’ Weaoulis ‘ ui agp ibs catare of to the subscriber | served), has complied the requirements nl are aves ae office, that the 
y sed x xhib inthe eabeeribertel ee eo ‘ 2 rom this aff their claims and | of Title 14, Corporations, General, of Revised nol = aE RES Pa D < OR rORAS 1ON 
: ' age Aare od Ie or bite orev arred from t f said deceased, | Statutes of New Jersey, preliminary to the speceay £9 ate. whose principal 
said deceased ng or recovering the same against s date, or they | issuing of this Certificate of Dissolution. t sit . 
ee ‘ abseribers r m prosecuting o NOW, THEREFORE, I, the Secretary of F eeree 
s é yp! EVELYN KALOOKY r t the untecriber. | State of the sues af New doce. Oo aoe of New : 
f , . = * EDWARD KABBA Lp » STORY SMITH rtify that the said corporatic on the ne ag t = in ¢ : reor, 
& 7 pieces | MAX N. SCHW ARTZ Attorney ORMOND & DII Attorneys Twenty-third day of April, { file wsseerar i Rey = be he er 
£ 05 B 1 Stree 0 B . Street . 1 my office ted ar tteste BE led = witl ne i of itle 
ANCHE BERNSTEI IN MAYER caus at Rey = as wy me peor Mdhgg the dissolution wer ee Corporations, General, of the Revised 
anes arenes L.J.—Apr 5, 12, 19, 26, May 3 ee 5, 12 26, May 3 poration, exeented by all the stockbelders| sscue. pretmiency te ime Sumees af oom 
; r om ¢ a prticate thé onsent s been file 
| — thereof, which said consent and the record NOW, THERE oF ¢ 01 XE, I, Edward J. Patten, 
15 ? : ana | of the pro eedings aforesaid are now on hie) gy, retary ¢ 
“Se LMIER, de ene ; ) bs. April 16, 1956 n my said office as provided by law : retar A 
ESTATE OF ALFONSO VILLANI, deceased IN TESTIMONY WHEREOF, 1/| -¢m#7. Uo 
DRIAN M P revant to 1 ADRIAN M have hereto se iy hand and af- ye: gas? re 
the County of FOLEY IR Surrog t ( inty of fixed my offici me ‘Trenton, ted 1 
application of | Esse Lhd ahah thes t at ae m of this Twenty-thi lay < April, ng “ts 
g said <decersed, | ndersigned f said deceas-| (Seal) A.D... one Siaaaatnd nine hundred 
bo tice Is he e to the creditors and fifty-six 
: aid deceas he subscriber EDWARD J. PATTEN, 
er 1 ! r t Secretary of State. 
1 d EJ Apr. 26, May 3, 10 $21.60 ! 
; waren . — 
x | affirmation, their vill b pros < OF) SUPERIOR COURT OF NEW JERSEY oe ee 
j sainst the estate of sa s ring the s * the anhacvilier CHANCERY DIVISION red pa iM Wager aee oo 
ng: § six months from this date or tk EMI VILLANI ESSEX COUNTY, DOCKET NO, F-1796-53 ee a seal, at Treste 
I er barred fro m prose g or ISADORE J. PADUI Attorne Civil Action Seal) ct wae eae eh sist 
id 5 ring the same against the scribers. | R ts Attor vk Park P is NOTICE TO = pe ae pial 9 igh eee ang 
for & RUDOLPH W BAMBERG! R ) ain St t ewark 2 J ABSENT DEFENDANT EDWAR ATTEN 
‘TRUD NATHAN Orange, N._ J L.J.--Apr. 26, M 17, 24 HELEN S$ <OPDYKE, formerly known as mes rc 7g arctica 
ILBERMAN, Attorney L.J Apr 5, 12, 19, 26, May 3 es He'en B iaw, Plaintiff, vs. JOHN SIMP- LJ 4 19. 26. May $71 @ 
tae STATE OF NEW SON and PAULINE SIMPSON, his wif ae Ti = 2 
ge : STATE OF NEW JERSEY DEPARTMENT OF TE CAROLYN HARRISON, also known as STATE OF NEW JERSEY 
Th DEPARTMENT OF STATE CERTIFICATE OF DISSOLUTION Caroyn S. Harrison; and KATHERINE DEPARTMENT OF STATE 
x’ = CERTIFICATE QF DISSOLUTION To all > whom these presents may come SIMPSON _ Defendants see prt CERTIFICATE OF DISSOLUTION 
- 6 To all to whom these presents may come, Greetin THE STATE oF NEW JERSEY To all to whom these presents may come, 
¢ " Greeting” _ WHEREAS, It appears to my satisfaction ec, hh Greeting 
or a I. WHEREAS. It I my satisfaction. hy duis authenticated record of the proceed- : TORN SIMPSON : WHEREAS pears to my satisfaction, 
5 of y ant f the proceed nes for the voluntary dissolution thereof You are hereby summoned and required record of the proceed- 
nes for tl solutior thereof »: the nnani mo s consent of all the stock ipon Riker, Emery & Danzig Jisso P ie 
z e upanimou of all the stock olders. derosited in my office that ‘ whose address is 744 
- f holders deposited in my Tice that IC AT SPI IALISTS’ BUILDING t 2, New Jersey, ar 
a er BARRY CONSEEVG TION COMPANY ( IP to i 
i atio ¢ 3 e c , rporation of t Stat whose principal “ 
2 34 ft fice is situated at } 60 Broad Street, | > Tete: ff ss at 
¥ I +} Cits ‘ - ( of Essex, | 70hn Simpson and I ‘ 
: or! s rt Klosk,| ©@rely: Harri s also I > aro y St 
6 r. | being erein and in charge the reof. | > n: and Kathorts heing the ager 
a t ss mar he serv has | oF pending in the hom 
g R r rementea of 14 of New Jersey, within 35 mplied w rit 
e Street ra of Revised Statutes Corporations Revised Statutes 
2 N.J r to the issuing f New Jersey nary to the issuing 
r. 19, 26, May 3, 10, 17 f this of Tissolution of this ¢ icat issolution 
2 Sener Be, SE == NOW SOW. THEREE I. the Secretary of NOW. THEREFORE. I. the Secretary of 
Dated = ri 16 1956 | State state of the State of New Jersey, Do Hereby State of the State of New Jersey, Do Hereby 
POSEY WARD, deceased ert ertify that the said rporation did, on the that the said corporation did. on the 
- the order of ADRIAN M Tent Nineteenth lay Apr 1956, file in s t y f A 1956 file Le] 
f » County f t uy office a duly executed and attested consent uted and attested 
3 r writing to th ssolution of sald cor- jissolution of said 
atio ration. execnted v a the stockholders The action has been inst by all the st 
Z - f reof t ereof, which said sent and the record | purpose of foreclosing a ronsent and the 
3 se - the ¢ fi i 0 f the proceedings aforesaid are now on file | October 1 1925, *made by ings aforesaid are now on fle 
Oe Tas i ny said office as provided by — my said office rovided hy law as mortgagor and payable my said office as provided by law 
“i Zz IN TE STIMONY IN TES TI IMONY WHEREOF, [I | Stevens as mortgagee and concerns real estate IN TESTIMONY WHEREOF I 
have have heret set my hand and af-| located at 78 Bleecker Street, in set my hand and af- 
4 xed " f xed mv ficial seal. at Trenton, | of Newark, Essex County, New Jersey i sea at Trenton, 
> z e . his ay t N teent! ay of April,| are made a defendant because you are one th day of Ay A.D 
. HARRY F Isc H Seal) ne thous: nine indred Seal) A D. one thousand nine hundred | of the persons in whom title of record t Seal) d t t 
. ISCH, Attorney tifty-s f the said mortgaged premises stands tifty six 
ad Street . EDWARD J. PATTEN, EDWARD J. PATTEN 1. GRANT SCOTT. EDWARD J. PATTEN 
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New Bills Introduced as Criminal Law Issues CLASSIFIED ADVERTISING | 3 
SENATE which counties must carry on Outlined By Harvard | eypLoyMENT OPPORTUNITY FOR RENT 
The following bcills were in- | the drivers of vehicles. (R. & A. Professor | EEE ze 
troduced in the Senate: of L.) —_—_——- ae Ian” ae we ee 
S-247 McCay. To require coun-| S-250 McCay. To increase the) Chicago (ACCN) — How some ie oe bo ‘eas gh hm cae hoeen | cre, denitohe ag & aan ee 
ty park commissions to insure amount of liability insurance|of the serious questions which f bar lars. Box 860. “| NJ. Law Journal, 24 Edison P! 
the drivers of their motor ve- that taxicab owners must carry | will arise in the field of crim- EXPERIENCED FOR SALE 
hicles and to make the county aS a condition precedent to mu- | inal in the next 50 years - litigation. ——, 
park commissions liable for nicipal consent. (R. & A. of L.) | are answered “may determine | pan inty office. Box 861. FOR SALE 
damage. (R. & A. of L.) S-251 Fox. To establish a /in an important way what kind | OPPORTUNITY FOR YOUNG ATTORNEY e ei canada 
S-248 McCay. To increase the Minimum wage of $1.25 and of a world we may be living in,’ iz ith some cast eS 0 2nd S Pre, 
amounts of liability insurance Maximum hours of 40 with time according to Prof. Francis A.| “Box 802 s orpus Jur 
which a municipality must car- and a half for overtime; ap- Allen of Harvard law school. LAWYER WITH. EXPERIENCE EIN PLEAD. Oak Globe-Wernicke Bo 
ry on the drivers of its vehicles. Propriates $70,000. to the De- However, Allen observed, ‘“‘de- nd brief writing to be atet LEROY MILLAR 
(R. & A. of L.) partment of Lator and Industry spite a multitude of unsolved | with pr ctitiom a is tiesligenc e and com- 102 N. Main St., Paterson, N.) 
S-249 McCay. To increase the for enforcement. (L. & I. R.) problems, the past half-century | —— ete SS 
amounts of liability insurance S-257 Dumont. To establish a has been a period of genuine, “jn mark. Wate State gue und uit SERVICES FOR’ LAWYER; 
—_______H_H_4___ 5 year Statute of Limitations 0n achievement for the administra- | "ty Bex sv TRANSLATIONS — LEGAL — TEQ 
WE WILL BUY FIRST OR SECOND | COUXt action for violations of tion of criminal justice.” PORTUNITY FOR YOUNG Lent ine eae ee, 
PURCHASE MONEY MORTGAGES | PFOPETtY restrictions. (R. & A. Widespread acceptance Of| tie or title and trial wo RESEAROH LAWYER WILI 
AT A DISCOUNT. of L.) ASSEMBLY principles underlying juvenile st = ____ | briefs and opinions in own office 
SEMEL & CO The following bills were in-|°U't Probation and parole, ivan ood lary exer 
. e following bills were in- modern techniques in crime de-| ;.. Box 856 oe CREDIT REPOR 
60 Park Place, Newark troduced m the Assembly: tection, and efforts at reforming | TS: | 2 
A-517 Cundari. To authorize EMPLOYMENT WANTED NEW JERSEY BUREAUS Re 


Mitchell 2-5126 


counties to pay for transcripts 





for indigent defendants in crim- 





NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N. J. 
MItchell 2-1406 


Services available to attorneys only 


inal cases under certain condi- 
tions. (No ref.) 

ACR-38 Cundari. To create a 
joint “Investigating Committee” 
as a Standing Joint Committee 
of the Senate and Assembly con- 








ROY GRIFFITH JONES 
PATENT ATTORNEY 
Formerly Patent Advisor, 

U.S. Gov., Dept. of the Army 
Chamber of Commerce Bldg., 
24 Branford Place, Newark, N. J. 
Mitchell 3-6136 


sisting of 5 members of each 
House. (No ref.) 
Professional 


Responsibility Subject of 
Seton Hal! Discussion 
The Centennial Committee and 


the faculty of the School of Law 
of Seton Hall University have 





arranged a panel discussion on 





OFFICE FURNITURE 


Repaired @ Refinished @ Reconditioned 


Manufacturer of 


Fine Leather 
Office Furniture 


Prompt Efficient Service 


LEATHER FURNITURE 
CLEANED and REVITALIZED 
ON PREMISES 


JERSEY CHAIR CO., INC. 


5 Oliver St. Newark 5, N. J. 
MArket 2-8292 


Professional Responsibility for 
Seton Hall University Law Day 
this Saturday, May 5th. 

Chief Justice Vanderbilt will 
open the discussion at 3:30 P.M. 
with presentation of the prob- 
lem and will be followed by Dr. 
Shelden Elliott, Director of the 
Institute for Judicial Adminis- 
tration of N.Y.U. Law School, 
who will speak on “What the 
Law Schools Can or Should Do.” 
Reverend Joseph T. Tinnelly, 
Dean of St. John’s University 
Law School and Dean Benjamin 
Boyer, of Temple University Law 
School will then discuss this sub- 
ject. 














WANT 
SOMEONE 


LOCATED? 





At an evening session begin- 
ning at 7:30 P.M., Dr. Jerome 
Hall, Professor at Indiana Uni- 
versity Law School and Ful- 
bright Lecturer in England will 
speak on “International As- 
pects”. His talk will be followed 
by discussion in which Dr. John 
Hazard, Professor at Columbia 
University Law School and Dean 
Vernon X. Miller of the Catholic 
University of America Law 
School will participate. 

The program will be presented 
on the Seton Hall Campus in 
South Orange. No admission 
cards are needed for the discus- 
sions. 








For Certified Caonthand - atonetype Reporting 
ADLER REPORTING SERVICE 


GENERAL 
NOTARIES 


REPORTING 
PUBLIC 


24 COMMERCE ST., NEWARK, N. J. — MArket 2-5974 


HEARINGS 
DEPOSITIONS 
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All-State’s Line of Practice Forms 
We are privileged to cooperate with the New Jersey Bar. 
are available EXCLUSIVELY TO MEMBERS OF THE LEGAL PROFESSION and 
are NOT so!d through stationers or any other retail outlet. 


YOUR PROTECTION 
COMPENSATION 
—Enmployee’s Claim Petition for Compen- 
sation. 
23c—Respondent’s Answer to Employee's 
Claim Petition 
0 CS—Consent Judgment (2 Pages to set-— 
Padded 50) 
0 FS—Formal Settlement (2 Pages to set 
—Padded 50) 
LC—Litigated Case (Before Deputy 
Director) —Padded 50 


DISTRICT COURT FORMS 


4030—Warrant for the Satisfaction of 
Judgment 

4040—Affidavit anc Order for Wage Execution 

4050—Summons and Complaint 

4050 ee mmons and Complaint 

Courts 

2060-—Neties of Application for Wage Execu- 
tion—with affidavit of service 

4070—-Summons and Complaint in Tenancy 

4050—Affidavit of Proof—Non Military 
Service Aff 


— Samples and Catalog Sent on Request — 


ALL-STATE OFFICE SUPPLY CO. 


502 H'GH STRTET NEWARK 2, N. J. 





ALL-STATE forms 


THIS IS FOR 


COURT FORMS 
20—Subpoena—ad Testificandum—Al! Law 
Courts 
21—Subpoena—Duces Tecum—All Law Courts 
25—Appearance 
26—Stipulation of Dismissal 
30—Summons—County Courts 
31—-Summons—Superior Court 
INTERROGATORIES 
420 ®.D.—Interrogatories—Property 
420 P.I.—Interrogatories—Personal 
(4 Pages to set—Padded 50) 
MISCELLANEOUS FORMS 
5—Notes Promissory—book form 
6—Notes Series—book form 
83—Telephone Message Pad 
RE 1001—Comprehensive Real Estate Listing 
Form 
1510—Statement of Closing Title 


Damage 
Injury 


criminal procedure, were cited by | 
Allen 
ments. 
Dr. 
meeting 
Academy 


In 
the 


noted 
has been little 


some 
addressed 


Friday 
of Criminology’s 


preliminary 


of the 


review 
years, Dr. A 


interest in 


achieve- |, 


a dinner 
of the Illinois! 


an- 
nual spring meeting at the Uni- 
versity of Chicago’s Quadrangle 
club. He spoke on “The Next 50 
Years in Criminal Law.” 


of 
llen 


until recently there 
“the 


fundamental analysis and reform 


of the substantive criminal law.” 
connection he 


In 


this 


voiced 


criticism of the present Illinois 
Criminal Code. 


“Tt is not 
“but an 


said, 


separate 


a code at all,” 


he | 


accumulation of | 
and often unrelated 


provisions. It contains no unify- | 


It is cluttered by | 
| sonnel. 


ing principle. 


useless and absurd provisions. 


“Because 


the code 


is caprici- | 


ous, it is unjust. Because it is er- | 


ratic, 
many 


there is a total absence of 
necessary provisions. 
situation in Illinois is unfortun- 


rhe 


ately typical of the entire coun- ! 


try.” 


The 
however, 
evidenced, 
hensive 


ing 


situation is 
Allen 


revisions 
inal codes of such states 
consin. 

situation, 
demonstration 
world that the criminal law and 
its sanctions are 


Allen 


said, by 


said, “is 
throughout 


is 


of the crim- 
as Wis- 


the 
the 


improving, | 
added. This 


compre-|. +* : ; 
| justice is largely a function of 


capable of be- 
employed as an instrument 


for the destruction of basic poli- | 


tical values.” 

S. Supreme Court decisions | 

noted, have 
with other | 
important | 
procedure. | 

“such | 


U. 


in the past, Dr. 
forced Illinois along 
institute 
criminal 
he observed, 


states 
reforms 
In Illinois, 


Allen 


basic improvements as the lib-| 


eralization 





LEGAL NOTICE 


of rights of counsel | 





To all 


Greeting 
WHEREAS, 
by duly authenticated record 


ngs for voluntary 


STATE OF 
DEPARTMENT OF STATE 
CERTIFICATE 
these 


unanimous consent 


NEW JERSEY 
OF DISSOLUTION 


dissolution the 





presents may come, 


It appears to my satisfaction 
of the proceed- 


reof 


of all the stock 


in my office that 
ROBER r COMPANY 
i at v8 
+ ee 
State f 7 ersey (Isadore H Iton, 
being the agent therein and in charge thereof. 
pon whom process may be served), has 
omplied with the requirements of Title 14. 


‘orporations, 


f New 


n writing 
ration, 


*hereof, 
ff the 


SSTEDEERI: of 





at 
"REFORE, i. 
of the State of New Jersey, 
fy _ that: the said cory pora tic on 
Ay 


ly execut 
to the dissolution of 


which said consent and 
proceedings aforesaid are now on file 


of Dissolution 


a 


195 file 


by all the 


n my said office as provided by law. 
IN 


TESTIMONY 
have hereto set 
fixed by official 
th rhirt 


May 


WHEREOF, 


fifty-six 


Revised Statutes 
preliminary to the issuing 


the Secretary of 
Do Hereby 
on the | 


in 


ted ‘aes atteated consent 
said cor- 
stockholders 
the record 


I 


my hand and af- 
seal, at Trenton 
th day of April 
thonsand nine hundred 
J PATTEN 
of State 





7520—Attending Physician's Report 

3540—Series Notes, 4 on page (with endorse- 
ment clause) 

3610—Annual Report by a Domestic Corp. 

3620—Power of Attorney 


Phone MArket 4-5577 








Z. H. POLACHEK 


g. Patent Attorney 


1234 BROADWAY (at 31st) 
New York 1. 


he 
LO. 5-3088 
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| 








YOUNG ATTORNEY, EXPERI SNCED IN 
}  negliz ind ti work desires 
| assoc ttion with active inne Morris Un n 

Middlesex County la tice. Box 866 
YOUNG WOMAN a inten paced eae 
t 1 researc} wat or recept 
r ussix Inpora r part time 
M. Coll, ES 4-349S 
RECENTLY ADMITTED ATTORNEY SEEKS 
tssociation with small tirm or individual 
ers ‘ k Fe i i ar 

giv sole s i f 

Essex I v 
LEG AL eee 


oe POSITION 
n a o lavs 9 to 5 


He ‘97265. 

















WILLIAM C. FAY, General Manage Mm P4 
MAIL: Box 643, Newark 1, N.J bu 
PHONE: MUrdock 8-5444 un 
WIRE: Union, N. J. to 
ag 
wil 











LICENSED BONDED 


Hanus Detective Agenc) 


Divorce Investigations a Special 
ELizabeth 2-3359, 2151 


1143 E. Jersey St. Charles Hany 
Elizabeth, N. J. Supervisor 


TW 
sid 
val 
al 














for impoverished defendants and 
the enactment of the state Post 
Conviction act were achieved in 
response to the action of the 
court.” 

For the future the Harvard 
professor observed that the crim- 
inal law will be required to in- 
sure responsible exercise of dis- 
cretion by administrative per- 





He also foresaw the arising of 
serious issues relating to such 
matters as the third degree, 
rights of privacy against police 
encroachment, and the use of 
“truth drugs.” 

How these questions are an- 
swered, he added, may well 
shape the world of tomorrow. 

The administration of criminal 


local government, he stated. “If 


‘other functions of local govern- 


ment are performed inefficiently 
and corruptly,” there is no rea- 
son to expect higher standards 
with regard to criminal justice. 

Therefore, future efforts at re- 
form in this field must take into 
account the entire range of local 











—We Cooperate With Attorney; 


SARASOHN & CO. 
FIRE ADJUSTERS FOR THE ys 
POLICYHOLDER The 
786 Broad Street, 7 
Newark 2, N. J. 
MArket 3-3213-4 

















Fire Adjusting 
SERVICE TO ATTORNEYS 


IRVING M. MINION 


Associated Adjusters 


24 Commerce St., Newark 
Mitchell 2-1771-2 



























ATTORNEY COOPERATION SOLICITED 


W. D. ETTINGER & (0 


FIRE ADJUSTERS 
FOR THE ASSURED 
9 CLINTON ST., NEWARK 
Mitchell 2-4694-5 















BArclay 7-2574 PLainfield 5-88 


SAMUEL K. PEARSONE. 
CONSULTING METEOROLOGIST ™ 
Expert Witness 40 Yrs. N.Y. & NJ. Com... 
1217 South End Parkway 
Plainfield, N. J. 





























governmental issues. Dr. Allen J] 39 Cortland St.. Room 1010. NYC 
concluded. —_ 
ieee: Weekl Call OVER 40 YEARS EXPERIENCE 
Pasian APPRAISER 
FRIDAY. MAY 4. 1956 REAL & PERSONAL PROPERTY 
ee Benard cance Sion) ae ESTATES, INHERITANCE TAX 
Court rt Cases wil ee FEDERAL. STATE & COUNTY COURTS 
eG Dixon Speakman, Root Bey — ESTATES LIQUIDATED — 
at 9:30 A.M., and will be subject M. R. LANES 
“being set down for tria 200 OLIVER ST.. NEWARK 5. N.J 
1500S, 2BSYUS, 24468, Z65SS, 2661 MArket 3-1119 
COMPLETE ATTORNEY COOPERATION 
BRUMBERG, JUDLOWE J. J. BUQUET 
& SIGLER Bookbinder 
ACCREDITED PUBLIC ADJUSTERS LAW BOOKS, MAPS, GOLDPRINTING 
OF INSURED PROPERTY LOSSES ETC. oe 


34 Howe Avenve, Passaic, N. J. 
Prescott 9-0362 













































Sau Yes. 
Clinton 





















1486 Alps Road, Paterson 2,N./ J 














TITLE INSURANCE COMPA 
OF NEW JERSEY 


TITLES INSURED 
THROUGHOUT NEW JERSE! 
on the Certification 

of Authorized Attorney: 


MOuntain View 8-3912 7aZe 























AGENCIES IN: 













MorrIsTOWN @ 





t 

A NEW JERSEY CORPORATION 
Serving New Jersey * Organized 1928 
CAMDEN * FREEHOLD © HACKENSACK 

New Brunswick ¢ 


7 NELSON PLACE, NEWARK, N. J. Mitchell 2-7878 











Toms RIvER 


